HARMONY TOWNSHIP COMMITTEL
REGULAR MEETING
February 7., 2023 @ 6:00 p.m.

AGENDA
CALL TO ORDER BY MAYOR

OPEN PUBLIC MEETINGS
STATEMENT

PLEDGE OF ALLEGIANCE
ROLL CALL:
CONSENT AGENDA:

MOTION TO APPROVE THE CONSENT AGENDA WHICH INCLUDES THE
FOLLOWING WHEN AVAILABLE

Reports: Attorney Repott
~Class VI Cannabis Delivery License Memo 1/30/23
-Water Runoff on Demeter Road Memo 1/23/23

Engineer Report

Zoning Report

Minutes: January 10, 2023
December 28, 2022

Resolutions:

o R:23-11; Authorizing Engineering and Land Planning Associates,
Inc. (E&LP) to apply for grant funding by the NJDEP for site
assessment at River Road (Block 39, Lot 27) in Harmony
Township

e R:23-12; A resolution authorizing release of original Maintenance
Surety Bond for NJR Clean Energy Ventures II Corp regarding the
Harmony Solar, LL.C project (Block 44, Lot 10) in the amount of

$17,739.36
CORRESSPONDENCE
1. Warren County Board Of Commissioners Resolution 160-21; A resolution
creating a Bicentennial historic marker grant program for Warren County
Municipalities
2. Township of Washington Ordinance 2023-04 to amend and supplement chapter

23, “zoning” of the code section 123-2 B. Residential Agriculture



NEW BUSINESS:

1. Harmony Sand and Gravel 2023 Operating Permit

2. Request from Greg Collins to display Harmony speedway memorabilia in the
municipal building

3. Statewide Insurance recommendation to amend personnel policies for Drug and
Alcohol

OLD BUSINESS:

1. (:01-23; Consideration and Public Hearing of Ordinance

2. (0:02-23; Consideration and Public Hearing of Ordinance

3. Township Wide Clean Up Week is scheduled for week of May 8-13

4, Township Wide Yard Sale is scheduled for May 5-6-7

5. March Township Committee meeting start time now is 4:30 for budget workshop

which will be followed by regular Township business meeting without delay

VOUCHERS: Approve payment of Vouchers

BOARD OF HEALTH NEW BUSINESS:

- Approval of Food Handlers License
o  Warren County Farmers Fair

PUBLIC COMMENTS:

ADJOUN
Motion to adjoutn

NOTICE

* This Agenda is subject to change by order of the Harmony Township Committee

before, and / or during the scheduled meeting *



HARMONY TOWNSHIP
R:23-11

AUTHORIZING ENGINEERING & LAND PLANNING ASSOCIATES, INC. (E&LP) TO
APPLY FOR GRANT FUNDING BY THE NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION FOR SITE ASSESSMENT AT RIVER ROAD
(BLOCK 39, LOT 27) IN HARMONY TOWNSHIP, NEW JERSEY

WHEREAS, the State of New Jersey Department of Environmental Protection
through the Hazardous Discharge Site Remediation Fund, has grant funds available to
municipalities for the purpose of funding preliminary assessments, site investigations and/or
remedial investigations to determine the existence or extent of hazardous substance discharge
conditions on properties; and

WHEREAS, the Township of Harmony wishes to conduct a preliminary
assessment, site investigation and /or remedial investigations with respect to the property owned
by the Township Harmony located at River Road, known as Trans Mix Sand & Gravel Quarry
and designated as Block 39, Lot 27,

WHEREAS, E&LP is qualified to prepare and submit all Applications for such
funding; and

WHEREAS, the Township of Harmony has acquired the property by voluntary
Conveyance;

NOW THEREFORE BE IT RESOLVED by the Committee of the Township
of Harmony, in the County of Warren, and State of New Jersey as follows:

1. B&LP, Inc. is hereby authorized and directed to apply for grant funding in order to
conduct preliminary assessments, site investigation, and or/remedial investigations for the
above-described parcel.

2. The Mayor and Township Cletk of Harmony are authorized to execute any and all
documents necessary in order to apply for the aforesaid grant,

3. 1In the event that funding is approved pursuant to a grant issued in favor of the Township
of Harmony, E&LP shall be authorized and directed fo implement preliminary
assessments, site investigations and/or remedial investigations for the above-described
parcel in accordance with a contract to be approved by the Township and the NJDEP, but
only to the extent that NJDEP grant funds are available for payment for the aforesaid
services.

4. That the Township is committed to the redevelopment of Block 39, Lot 27 located at
River Road, Harmony, New Jersey within three years from the completion of the
remediation.

I, Kelley D. Smith, Municipal Clerk of the Township of Harmony, do hereby certify the
foregoing to be a true copy of a Resolution adopted by the Harmony Township
Commiftee at a meeting held on February 7, 2023.

Kelley Smith, Municipal Clerk
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ENVIROMMENTAL
SURVEYING

LANDSCAPE ARCHITECTURE

HAZARDOUS DISCHARGE SITE REMEDIATION FUND
INFORMATIONAL MEMO

Engineering & Land Planning Associates, Inc. (E&LP) has extensive first-hand experience with
the broad range of Hazardous Discharge Site Remediation Fund (HDSRF) Applications,
inciuding Investigation Grants (Preliminary Assessment or PA, Site Investigation or Sl and
Remedial Investigation or Ri phases of work) and Remediation Grants (Remedial Action phase
of work with Open Space/Recreation, Affordable Housing and/or Renewable Energy end uses).
E&LP has worked closely with and has developed key professional relationships with important
decision makers within the Brownfield agencies including the NJDEPR's Office of Brownfield and
Community Revitalization (OBCR), the HDSRF group and NJEDA,

Grant Eligibility

1.. HDSRF Investigation Grants (PA, S| and Rl phases): 100% of costs covered by grant
' a. Applicant must have 1) tax sale certificate, 2) voluntarily acquired through
foreclosure or similar means, 3} own site or 4) pass a resoiution stating an intent
to acqguire site by voluntary conveyance or other means provided by law for
redevelopment purposes.
b, Applicant must pass redevelopment plan or commit that the site will be
redevelopment within 3 years after the remediation is comipleted.

2. HDSRF Remediai Action Grants (RA_phase) available only if end use is Affordable
Housing (50% costs covered by drant) or Recreation/Conservation or Renewable
Eneray (75% costs covered by grant)

a. No ownership interest required

b. Applicant must pass redevelopment plan or commit that the site will be
redevelopment within 3 vears after the remediation is completed

¢. Rec./Cons. Grants-property must be preserved for conservation or recreation
through a development easement or conservation easement or other
restriction/easement restricting development

Application Preparation

As part of the application process and at no expense to the municipality, E&LP provides
assistance with assembling the application to ensure administrative completeness and confirms
that appropriate language is included in resciutions applying for and accepting HDSRF grants,
Additionally, E&L.P follows through to ensure the NJEDA closing document reguirements are
fulfiled, specifically guiding the successful grant applicant through the following required steps:
$500 NJEDA application fee (paid by E&LP); the Grant Acceptance Letter to the Mayor; and
preparation of all resclutions, contracts, the Schedule C contracting paperwork and execution
of the EDA Grant Agreement, E&LP tracks the application with the NJEDA to confirm that all
required documents and fees are received and approved.

Cost

E&LP will pay for the initial application fee required by the NJEDA ($500) and E&LP prepares
HDSRF grant applications on behalf of our public sector clients at our cost with the
understanding that we will provide the services funded by the grant once awarded to the
municipality and that all work will be conducted within the limits of the authorized funds.

Headguarters
140 West Main Street | High Bridge, NJ 08829
E Lp T: 908.238.0544

Clinton | Ashury Park § Netcong | Philadelphia




HARMONY TOWNSHIP
R:23-12

AUTHORIZING RELEASE OF MAINTENANCE SURETY BOND TO NJR CLEAN
ENERGY VENTURE I1 IN THE AMOUNT OF $17,739.36

WHEREAS, as required NJR Clean Energy Venture II posted a Maintenance Surety

Bond in the amount of $17,739.36 for a solar project in Harmony Township located on Block 44,
Lot 10;

WHEREAS, on September 4, 2015 the Township Engineer was notified that the facility
was completed;

WHEREAS, on September 14, 2015 the Township Engineer provided a memorandum

stating that the facility was inspected and required improvements and documents were still
outstanding;

WHEREAS, as of February 7, 2023 the Township Engineer and Harmony Township
Fire Chief have been satisfied with all requirements at this time and recommend release of the
Maintenance Surety Bond;

NOW THEREFORE BE IT RESOLVED by the Committee of the Township of
Harmony, in the County of Warren, and State of New Jersey as follows:

I. The Municipal Clerk is directed to release the original Maintenance Surety Bond
in the amount of $17,739.36 to NJR Clean Energy Venture II, having offices at
1415 Wyckoff Road, Wall, NJ 07719.

I, Kelley D. Smith, Municipal Clerk of the Township of Harmony, do hereby certify the
foregoing to be a true copy of a Resolution adopted by the Harmony Township
Committee at a meeting held on February 7, 2023,

Kelley Smith, Municipal Clerk
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THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF WARREN
‘Wayne Dumont, Jr. Administration Building
3 165 County Route 519, South
Belvidere, NJ 07823

RESQLUTION 160-21

On a motion by M, Sarneski, seconded by My, Ciesla, the following resolution was adopted by
the Board of County Commissioners of the County of Watren at a meeting held Match 24, 2021,

RESOLUTION CREATING A BICENTENNIAL HISTORIC MARKER
GRANT PROGRAM FOR WARREN COUNTY MUNICIPALITIES

WHEREAS, the year 2025 is the 200" anniversary of the establishment of Warren County as a distinct
political entity, and many special evenis will take place to recognize Warren County’s rich history and culiure;
and '

WHEREAS, the Warren County Board of County Commissioners (the “County Commissioners™)
encoutages public commemoration of this important bicentennial anniversaty through activities that educate
the populace of Warren County’s history and heritage; and '

WHEREAS, on May 22, 2019 the County Comunissioners created the Warren County Bicentennial

Cultural and Heritage Advisory Board (the “Advisory Board”) which has responsibilities including “to

make recommendations to the County Commissioners for the development of county programs to promote

C) public intexest in local and county history, in the arts, and in the cultural values, goals and {raditions of the
 community, the State and the Nation...”; and

WHEREAS, on Fobruary 16, 2021, the Advisory Board voted to recommend to the County
Commissioners that it create a program to administer $11,000.00 in grant funding to municipalities within
Warren County for the purpose of installing new historic markers in advance of the county’s bicentennial
commemoration in 2025, to be known as the “Watren County Bicentennial Historic Marker Fund” (the
“Fund™); and

WHERIEAS, the Advisory Board resommends that each of the twenty-two (22) municipalities in
Warten County be eligible to receive a grant towards the costs of new historic markers from the Fund in an
amount of $500.00 ox fifty-percent (50%) of allowable costs, whichever is less; and

WHEREAS, the Advisoty Board recommends that in oxder to be eligible to receive a grant fiom
the Fund, municipalities be required o contribute a 50% match towards the historic marker costs; and

WHEREAS, the Advisoty Board recommends that costs incurred for the installation of new historic
markers ot the replacement of existing but deteriorated markers be eligible for funding, provided that
proposed markers are not duplicative of other existing makets; and

WHEREAS, the Advisory Boaud recommends that grants from the Fand be restricted to non-
interpretive historic markers because municipalities may still, and are indeed encouraged to, apply to the
‘) existing County EHistory Partnership Program (*CHPP*) for interpretive signage; and

WHEREAS, the Advisory Boatd recominends that each historie marker to be installed with funds
from the Fund shall include an acknowledgment on the marker of the county’s contribution and the
bicentennial} and




¢}

WHERTEAS, the Advisory Board recommends that grants from the Fund be subject {o the Advisory
Boatd’s approval based upon. the criteria specified herein and that the grants be restricted to teimbursement

Y of eligible costs incurred by the municipality (no advancement of funds); and

WHEREAS, the Department of Land Preservation, Division of Cultural and Heritage Affairs,
recommends that grants from the Fund be administered through an annval application and approval process
beginning in 2021 and running through 2025 or until the Fund has been exhausted; and

NOW, THEREFORE BE IT RESOLVED by the Board of County Commissionets of the County
of Warren as follows:

1. The Board hereby creates a progtam to administer $11,000.00 in grant funding to municipalities
within Watren County for the purpose of installing new historic markers in advance of the county’s
bicentennial commemoration in 2025, to be known as the “Warren County Bicentennial Historic
Marker Fund” (the “Fund); and

2, Each of the twenty-two (22) municipalities in Warren County shall be eligible to receive a grant
towards the costs of new historic matkers fiom the Fund in an amount of $500.00 or fifty-percent
(50%) of allowable costs, whichever is less, subject to the following terms and resttictions:

a.

“To be eligible to receive a grant from the Fund, a municipality shall confribute a minimum

of 50% towatds the costs of the approved historic marker(s); and

Costs incutred by 2 municipality for the installation of new non-interpretive historic markers
orthe replacement of existing but deteriorated markers shall be eligible for funding, provided
that proposed markers are not duplicative of other existing makers; and

Costs for interpretive signage or other signage funded through the County History
Partnership Program or other programs shall not be eligible; and

Fach historic marker to be installed with funds fromn the Fund shall include an
acknowledgment “Warten County Bicentennial Historic Matker Fund”; and

Grant awards shall be subject to the review and prior approval by the Warren County
Bicentennial Cultutal and Hetitage Advisory Board in order to ensure compliance with the
terms and restrictions contained herein; and

Grants shall be processed as a reimbursement of costs incutred by the municipality rather
than as an advancement of funds; and

3, The Department of Land Preservation, Division of Cultural and Hetitage Affairs, shall develop an
annual application and approval process beginning this year, 2021, and continning through the
bicentennial, 2025, or uniil the Fund has been exhausted, or unfil such time as the County
Commissionets modify or terminate the Warren County Historic Marker Fund.




BE IT FURTHER RESOLVED that adequate funds in the amount of $11,000.00 in the account
443175~ 5100 have been certified by the Chief Financial Officer.

RECORDED VOTE: Ms. Ciesla yes, My, Sarnoski yes, Mr, Korn yes

o

above to be a ttue copy of a resolution adopted by the Board of County

1 hereby ceitify the
of Waiten on the da_lte above mentioned.

Clommissioners of the County

Q»&O Q— ' Clesk

Alex ¥ Lazoyisak
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ORDINANCE NO. 2023-04

‘ ORDINANCE OF THE TOWNSHIP OF WASHINGTON, COUNTY OF WARREN,
STATE OF NEW JERSEY TO AMEND AND SUPPLEMENT CHAPTER 123,
«7,ONING” OF THE CODE OF TIHE TOWNSHIP OF WASHINGTON

WHEREAS, the Township Commiitee of the Township of Washington, County of
Warren has determined that Chapter 123 Zoning should be supplemented and amended.

NOW, THEREFORE, BE I'T ORDAINED by the Township Committee of the Township
of Washington, County of Warten, State of New Jersey that Chapter 123 Zoning of the Code of
the Township of Washington be supplemented and amended to read as follows:

Section 1:

§ 123-2 Definitions and word usage.

B. RESIDENTIAL AGRICULTURE
The growing and harvesting of plant life or the keeping of farm animals, with no more than six
chickens (excluding crowing roosters, guinea fowl, waterfowl, game birds and other fowl
including doves, pigeons, ostriches, emu’s and the like) on lots with a ots 3.00 acres or less, for
the enjoyment of the residents on the lot and not primatily for commercial purposes.

1. The keeping of chickens shall be restricted to one to four family residential properties.
Nothing in this chapter shall be construed to permit the keeping of chickens on multifamily
residential properties or any commercial or public property.

9. Chickens kept within the Township shall be required to be housed in a chicken enclosure
providing adequate shelter and protection from wind, precipitation, sun, cold, and heat with
not less than three square feet of interior space per chicken. Chickens shall be permitted fo
"free range” on residential property, provided the property is enclosed by a fence not less
than four feet in height and free of any opening large enough to permit passage of a chicken
of any size. Chicken enclosures located on unfenced properties shall be required to include
a completely enclosed chicken run attached thereto which provides 10 square feet of space
per chicken as well as protection from predators on the top, bottom, and sides constructed
of wire cloth, woven wire, or like material. Verification of adequacy of fences and/or
chicken enclosures and runs shall be subject to approval by the Zoning Officer with the
advice and consent of the Animal Control Officer and in accordance with § 123-16 Poultry
and livestock shelters (No poultry or livestock shelter shall be erected nearer than 100 feet
to any lot line).

3. Chicken enclosures on any lot shall be located not less than 75 feet from any dwelling
house located on any property other than the dwelling house occupied by the owner of the
chickens enclosed therein and shall further be located in accordance with any and all
regulations regarding the permitting, construction, and location of accessory structures
provided for in Chapter 123, Zoning.

phdjr



4. Chicken enclosures shall be kept in a clean and sanitary condition which will prevent them
from becoming a nuisance or annoyance or interfering with the general well-being of other
residents of the Township.

5. The keeping of chickens within the Township of Washington shall require a license issued
by the Township Clerk, and zoning approval for a chicken enclosure must be obtained as
a prerequisite before a chicken-keeping license can be issued.

6. For all lots of 2.99 actes in area or less, the keeping of not more than four chickens shall
be permitted. No other type of agricultural animals may be kept on lots of 2.99 acres or
Jess.

7. Forall lots 0f 3.0 acres to 3.99 acres in area, the keeping of not more than six chickens per
acre shall be permitted. No other type of agricultural animals naay be kept on lots of 3.00
acres or less,

Section 2:
REPEAL
All ordinances or parts of ordinances inconsistent with this ordinance are hereby repealed
to the extent of such inconsistency.

Section 3:
SEVERABILITY
If'any section, subsection, clause or phrase of this ordinance is held to be unconstitutional
or invalid for any reason, such decision shall not affect the remaining portions of this ordinance.

This Ordinance shall take effect immediately upon final publication as provided by law,
NOTICE

NOTICE IS HEREBY GIVEN that the foregoing Ordinance was introduced to pass on the first
reading meeting of the Township Committee of the Township of Washington held on January 18,
2023 and ordered published in accordance with the law. Said Ordinance will be considered for
final reading and adoption at a regular meeting of the Township Committec to be held on February
15, 2023 at 6:30 p.m. or as soon thereafter as the Township Committee may hear this Ordinance
at the Municipal Building, 211 State Route 31 Notth, Washington, New Jersey at which time all
persons interested may appear for or against the passage of said Ordinance.

C@LM— V&CLL\&XD

Ann Kilduff, RMC
Township Clerk

phdjr



Engineering, AR A
Planning, R
Architecture, P

ASSOCIATES | Surveving Inc.

PROJECT: Harmony Sand & Gravel, Inc./ PROJECT NO: #2.3432.0
{Description) Annual Quarry Operating Permit
DATE: February 1, 2023

TO:  Township of Harmony If enclosures are not as noted, please
3003 Belvidere Road inform us Iimmediately.
Phillipsburg, New Jersey 08865

ATTN: Ms. Couttney Morrow, Deputy Clerk if checked below, please.
( ) Acknowledge receipt of enclosures.
( ) Return enclosures to us.

WE TRANSMIT:
(X) Herewith { ) Inaccordance with your request
( ) Under separate cover (X) Via: Email & UPS Overnight

FOR YOUR:
(X) Approval { ) Distribution to Parties { ) Information
( ) Review & Comment ( ) Record
{ ) Use { )} Invoice
THE FOLLOWING:
(X} Drawings } Shop Drawing Prints { ) Samples
{ ) Spaecifications { ) Shop Drawing Reproducibles () Product Literature
{ ) Change Order ( ) Samples {X) Dogument
SETS DATE REV # DESCRIPTION ACTION
4 1/30/23 2023 Mine License Renewal Drawings for E
Harmony, Sand and Gravel, Inc.
1 21123 Bonding Cost Estimates E
1 21123 Application for Operation of Sand and Gravel Pits and E
Other Industrial Excavations in Harmony Township
ACTION: A. Action indicated on item transmitted D. For signature and forwarding as
B. Wo action required noted below under REMARKS
C. For signature and return to this office E. See REMARKS telow

REMARKS: For review by the Township Engineer, Mr. Michael Finelli. A copy has been submitted directly
to him via email and overnight delivery.

COPIES TO:

File #2.3432.0, wiatt.

Mr. Kyle Clauss, Esq., wiatl. (Via Email)
Mr. Pat Smith, w/att. (Via UPS Overnignt)

Steven P Gruenberg, Esq., wiatt. (Via UPS Overnight) P .

Mr. Brian Tipten, w/att. (Via Emaii) .
Ms. Diane Yamrock, w/att. {\fia Email)

Mr. Rick Cornely, w/ait. (Via Email) Ca

Mr. Michae! Finelli, P.E., w/att. (via: UPS Overnight}
Scott M. Withelm, Esq., wiatt. (via: UPS Overnight)
Mr. Richard Hummer, Jr., w/att. (via; UPS Overnight)) By. Ronald Panicuccl, P.E,

RP.DIPAI00-EF3400-34991343213432.0\d i\ Tz ansmatals\202 334320 TMormowd20123.docx

Wan-ni.com\Profects\300-EEA400-3489134 321343 2.0M dmindTransmittals\ P02 3343207 Morrow 028 123 pdf

445 Godwin Ave Ste 9, Midiand Park, NJ 07432 | t. 201-447-6400 | . 201-4471233 | www.lanassociates.com
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Harmony Sand & Gravel Inc.

RICHARD L HUMMER, JR PRESIDENT

3189 BELVIDERE ROAD
PHILLIPSBURG, N.J. 0B&65
TOWNSHIP OF HARMONY
WARREN COUNTY

LICE

<023 MINE

SELET NO. DRAWING HO. DESCRIPTION

1 of 16 =7 — YTLE SHEET & STE LOGATION
2 of 16 S-1 — SITE PLAN
3 of 16 52 — MAIN PROCESSING PLANT
< of 16 §-3 — HARTUNG PIT # 1
5 of 18 S—4 — FINAL RESTORATION PLAN OF HARTUNG BT F 2
& of 16 5-5 — INTERIM RESTORATION PLAN OF FRONT PIT
7 of I 58 — SEDWENT CONIRGQL DTS & NOTES
& af 18 §-7 — ORIGINAL PROPOSED FINAL SITE PLAN
9 of 16 -8 — ORIGINAL PROPOSED LANDSCAPE PLAN
10 of 15 -8 i = PROP. MARTUNG PITZ GRADING/LANDSCAPE
11 OF 16 X1 — FiNAL PLAN CROSS SECTIONS
12 of 15 x-2 | HAUL ROAD WWTERIM RECLAMATION
PLAN
13 of 15 X=3 ~ HARTUMS PIT CROSS SECTIONS
14 OF 16 X—a ~ MARTUNG PIT CROSS SECTIONS
15 OF 18 X-5 w HARTUNG PIT CROSS SECTIONS
16 of 18 X-8 — FRONT PIT CROSS SECTIONS
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2023 Proposed Mining Activities for Harmony Sand and Gravel

Hechng Bl 1; = Pt T on the feraser Hortung proporty, curn
Slopas Pgus been regraded to the propar engir for fingl teclmaton. During 1992, toowoll_stored In befmis to the kot waE spread owor the
arem. dnd it wob £asded. Vegetctian hav been established along thin pide of the arsa.  The boltom elevation of the it hap bean relced by
Pydrofiling o s Mot clovation of approximately 744 fect MSL based on the North amerfeon Verticel Dotum of 1988 (NAVD 10B8). 4o o reault
of the coscation of the Fydraflling of iz oroe In 2005, vegetotion hoa st tha areq, end furiher reelomation ls hat

requiree.

Maln Ziznt: The finel lamation and of the Nyerofing area seuth of the plort was completed in 1908,

Sront Pli: fhe Front Pt to the zouth of Ihe moln astess read resumed cperafions In 2003, ond ecavation centiued into 200G antl the
approval was issued 1o mine below tno water tablo.  As the friskg LN Horung Pt 2 was hated In & oy inte the el
18 aventugly cddressed, cctlvity raturned io his pit during tne lotler perl of 2000, The miakng continue In thie pit wliizing < frost ane
jogder 1o oxctvate to ‘ormer Heul Road end witn the Rameey Yordes drag acraper equipment which wi reach bolew tne waler elevallon down o

Is being tempororly stackplied In tne rorthwest

on sewclion of 200 fert gb tne final boge. The removad material from helew the water |
Zorar of the il for @ minlmsm of 24 hours prier to ite feeevel for procascing in order thet the water contained In the axcovatsd meterial
San deain bock ints the pE.  Rameval of the former Heul Rocd i baing done under o Flood Hozard Aree Inclvidual Pormit issued by the DEP.
The proposed cres of mining for 2023 Is shown an the Sita Plan 5—1) wnd the detok shaet (S—5).

Hertung Bl 2: The minng was holted in this oit In 2005 a5 the bose reached an slevation of 200 foet. Mialng activity n thin it Io Intended
T trgime 1 2023 with the removol of the former Haul Read which crocoro between thia pit and the Front Pit.

The coll Tn the temperary berm provieusly focated aleng Roxourg Stotlon Rocd hus been umed o regrede the nortn end of Harting Pl 2. A
parmanent ooil barm planted with ¢b avergreen buffer hoa desn estuaiched along thia secilon of ina rood.

Peslamatom:  Reciomation of Harunq PIL 2 fap been complsted en tne wast ide of the pit. Tns plocement of tapooll, meecing and tartiizing
of thia aroa wos compicted n 2036 Reclomation by aloping te the final grade, sprecéing tapusil end woecing bog glso octurred clong on 80"
cttlp lecated an the zoutheoat olde of the pit.

e totel arca distusbad ih Mortung PIL 2 oxcocds 15 acres, the area above which the orginnca requires moged reotoration. The tolut oree
cUrrently dicturbed Iz approdmatoly 24 agres, Howsver, @ majorlty of Ihin area ls water suftuce, for which Lond Usa Hoard azprovel has been
obtalneg 5 Iaove tne fite az o lcke. innetly, cannot ba pe o alonty the southem boundary of Hartung Pl 2 due o the
remiwat of the smbenkmant faeming the former Maul Rood, which olorieq |n 5022 Decavoe of theas

serfermed 1n o ctaged manner, with tne ultimata nent to ochicva the finol gracing plan.

Tha fincl stage of raciamation Involves the scuth sive of the pi, located along tha former Haoui Read to the proporty. The Tarmar dHoul Road Is
bring recavaies cnd sioprg 2 brig the flnisned alevation down to 200°, Tho werk banar In 2022 and whi continia durag 2023

Harmary Gand & Gravet hos sloped the porth ond sdot cides of the Pt %o o 31 slopa down to the 253" clavation and ot the poturgs ongle of
repote of 30 dagreeu (171 nlope] betwesn the 253' alevation and tho babe of the oit  Topuolt hos besn sprecd and the orsa hoa been
seeded.

The reculred evergrecen bufter conzieting of twe ataqqered rows of evargreens mas been planted on o soil merm alang Rexburg $tation Rood.

Booed on the cpproved mining plen o o depth bolow the watar toble, restoration of the it boss Is not required. Lond Use Baard approwe! hos
beah lstusd to lacve the 2it an open wotars.

Reataration of the frant PIt il nat te portermed untll the excavatlon regches the egptern it of the mining erec ang the boun mevction of
203 foet o reached. The coat end will then De rento Zmiler e the Hortung Fit 2 with top ool ond seed.  The siooes on the herth ara
edut mide currenlly exceed © 3:1 lope, ate contidered Iatorim slepes whilo minlng continuec. Tho north uide concigla of the former Houl Rood,
Is curvently acatacied with an carth berm, and I In the process of belng mined, The cost wlde [o proleeted by on corth benm.  As with ke
Hortung Pit 2, restoration of the plt bece ol ba performed. Land Use Boord approvel hes ben ltousd to leave tha plt 93 open woters
onee the bose [c oxtendea verticaly untll the final sisvotlan of 200" [= reached.

Upon aeeeptancs of the grading and teeding of Horlng Pl 2 by the townohip Enolncer, twes wll be pionted In accarcorce with the [andaoope
Llan cpproved By the Land Uce Boord Cngineer and 6o reviced oo required by the NIDCP Flood Hazerd Areo Permil The plantings will Include o
mmix of atream tank, shede, evargresn ond Towsring trocs.

Upon commistion of OpATAtioRT T the Fromt Pit, the pedimater Wil be londocoped In gotoradnes witn the londssape pion opproved by the Lond
Une Bosta Engineer. Tne plantings wil include o mix of ahade, evergrenn gnd fiowering treen.

No landseeping will be porformed within the Joruey Gentral Powsr & Light Company fght=cf =—woy.
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TEMPORARY EARTHEN BERM PLANTING STRIP DETAIL (T¥P.)

Locatior of topsoll stockplles are Meontifiod on growing 5—2, -3 and -5,

Zoil eroslon measutos o be inslaticd.
Veqetotive cover comsliting of roplé=grawing annusie dnd peronnialn for epach stockpiles witl
be planted.

Topsell stacksller wiil be uflilzed as sedimant oarrlers.

A vegetoted diverslon dfich will be corobructed on the suter cdge of cach cediment Barrler
to cheart any extaos curfoce woler ghd sediment from o wlope.

All ool graslon ana sedlement control proctices i this plan Wil be folewag in oceordance
with "Standords for Soft Erowion ond Sediment Contral in New Jerbey” and susplermantal
critarla cupplind by the Werrsn County Soil Concervotian Diotrict

an Eroslon and Sechmentclion Contret Plon for the site hau been wubmitied ta the Warren
Caunty Sell ond Cengervation Distriet.

Restaration detalls ¢o o ol stadlization and buffering Including opoelficatlon as o rew
antst Ing ground cowar in both final end interim stegea.

Soll mablizetion will be ectablighed with tarmporary and parmanent vegetetlve cover and
wediment borricrs, A 24=hour natice will be ¢hven to the Townonlp Engincer onc the Werren
County Soll Consarvetion Disttlet Oifien prier ta the ctart of grading.

No tapsoll wlil be maved from e siten, Tapuoil will be ctripped to a minimum depth of zix
Inches. Al arogs not distributed wii be mointolned with grocs cower or will be fermed.
Stookplics of 19 wH] be chuatad o0 gz et to obstruet natural dralnage or eause off=
aite environmental damoge. Al steskpliee wil e Utlized o6 segiment barrlers. The clopes
adjacont ' the barrlara oroknd the ends. Inspection wil be fraquent and repair/

replacement wiil be mage promptly. The borrier wiil e remaved whan the topood fa relumed.

Al ctackpilea will be vegetoled, Tamparary vegatative cover ¢ waed for ooiln expozcd
two to 12 montns, parmanent vegetotive cover for mors thon 12 montha. Site prepercion
wil consict of gradieg oo resded for zeadbed preparction, sesding, mulebing, and Instello—
tipn &f ony ercclon control fachities.

Sredbeq praparation includes tne qpplicetion limectone and fartilizar, Far temporary
veqetative cover, fertlizer will be aoplied at the fate of 5CO [bo. per ocre of 10-20-1C or
equivalent, 1T the soed ie drilled over banded fertillzer, than the role of the foftlizer will be
reduted 50 percent. Uimestane, equivolent to 50 porsent o #lus My oxides, il be
for sandy or zity laam uail texture at the fata of twe tenas par acra. Mme and fa

wlll be worked into the sol: & minlmum aepth of four fnches witn a disc or wimiler equipment.

Temparary Yegetative

Toad Wirhure Leoang fots of Cptimum Tending Oplimleny Zzed
Lpotlos Apilcation (Do Datas (T u] Depth (nehoe)
Annget fryegroe @ Mareh 1 = May 1%
ot g+
Frienia Feyzrom = Uarer 1 = Way 15
Mg, 15 = Ocd b
Tudengross 20 Mg S = Jute 1%
merping tovairass B May t3 — g 15
. o n
I
! :
L o,
e i
Claly
EECALE
Tuletng Eroun
50" pla,

Construction, Speaifications

t. Jtene Sem = Uwe T ¥oan
Z Langin = &a reuired, but nol lems Uron 30 fomt.

L Tonass = Hot laax than alx {8] bicnas.

ey
5, %amn = Tan {I0} foot minmim, tut ok e thor e i =0 OF AoWts vhetm mgrens

5. Fer Coth = WIN Be ploced guer the antim are peioe ke plasing of terda.

B Surtats Water - Alr wirface woter floving o diverlad tawerd constaiclen evTances ahall
Ga pload oitn e MYONCK, 11 BIRG 1a Improcticel, 6 mountatie burn with It Uoper
wle bu parnitiag,

7 Wolrtassacs — Tha entrence shdll be MEMIEAS 1 3 conition shion =il prewant baocking
o Noaing of mermant onto public Aonti=af=wey. This moy require berkedic too Cravsng
with sdditional atohe 4 GINCUBS Q4ManG ond Fapar ardfor ceerculy ol eny mecoures
wund ts trep wdiment. All sediment wilsl, SFEOREd, =inRd or Yomed onts pubiie righte=
olmmy iRt Do ramoves i adictel

& Wasking = Wheals shall e clooned 1o emovs adlment prior Lo sitaacs snls pubile righta=
Ol Wcn waNng 3 roquimd, I shell be dora on an crea vidblleed i ¥1e <10
whlch drekis 1 51 ooproved andiment lrapping deden,

8. Pariodic Vispacilon £nd assnsd munzssenc ancil ba provided oftor moch ol

A hydroamadar s wimlioe souipment wil be uved 1o 9Ly e wed The wamsad wll thon ba
fimed with 4 It &g on e contaur,

Wudch 14 Ui fOFM OF LRSS Ny oF strdw wiE Ba unifarmly spracd ower 75 te 007 of the wall
surface oL e fote of 1=4/% 16 2 Tons per acee, vulch ancharing i be scoamalished
omcalately st pacement by ehade capreved by New derums Stmddn,

For pormonent wgetothem cower, fertfizor il be apslied ot the rulo Of X MDa. bet G5°F WNIRG
16=20-10 o wquirslant. In a0cHon, 500 . &1 E~D=D prf 96t o Stulclo af G raoaed
sbrogen iy B 1o In llew of +op drrseng, Limeatane, squbvient lo %0 parceat Ca phus 49
Limm e Lerdiiree wD be worked 1o o minkhum dROTR aF fow Rghas with @ oie o srdor
squpment.

Rocording o Endioealons %ol Sanp of vew Jamey, Repart 13, Sorvn Coumnty, tha giasaluscs
depealls on the =i tommats =lh ta Cransans end wanhington anll aeday, Clow o

Bamapenr.Vaseintive Cowns
Soed Mixtura Sacding Rate of Optimurm Seeding
Specins Appllcation (ba fae) Deten [Zan= B)
Kentucky—21 Talt Mevcue 30 Mereh b= June 15
Spreading Fescus 0 Aug 15 - et t
Kentugky Bummress ) -
{sow=malntananee wariaty)

0

of aqulvatent, I3 used i a
ucad. Spring seedinge wil be give an appilcation of &

T

During concurrent <cclamation or ‘allowing flnal miming operctions, grading

ts for lemporary ond perman-nt vegetatier

3. ot 28=0=0 per acra

0-10 or edulvalant at 400 [bs. per aera between Seoternber 3
end Octabwr 15. [all seedinge wil be top drweaed betwenn March 15 ond Moy

Ning of the oubosl witl be aroviced. prior to topsall
the olrface wiF be scrarifid to provide o nood bond with the b .
epplication, topaell wil ha hondied sy when 1t io ary sncugh to wi

damarin

over the doturbed greq.

Dutfers whl be established and pl
minimum width che!l ba 50 feel

ted along Rosurg Stctlen Resd. The

slonting.  Existing veqetation with buffery

" Anclydlz of the naturel "enele of repeme” e deternined by 4 qualiilad ollz

erglnee.

The natirel "engte of repoee of fn gronulor Mmalarial wos determinad 1o be
35 Gegree trom the noriantal,  Tecting wag mede by Shanet sta SorTecting

Loborotories, Inc., A=2 Mery Lafe, Tréntca, NJ. The date of testing wea
Januory 10, 1983, Anciyals wan submitted ond fravibutly opproved.

he agil miructure. A unlfohm depth of ol inchea (unesilied} of
topnoll Wil D4 repaced on tha zitas. Any mxcecs tepsell chell ba distrizuted

th merreen ternching Spuced gt tan ferl
zentor-toncenter with traet being 4 Ainimum of s fact high of the fime of
| by melnlglned In @l other orces.
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THIS PROPOSED FINAL STTE PLAN IS THE BASIS OF
APPROVAL BY THE HARMONY TCWNSHP LAND USE
BOARD TC MNE TO THE 200" ELEVATION. IT
REPRESENTS THE MAXIVLM LIMTS OF MNNG

THE RESTORATICN OF HARTUNG FIT #2 AS SHOWN
ON THIS SHEET 1S SUPERSEDED BY THE FINAL
RESTORATION PLAN OF HARTIRG PIT #2 AS SHOWN
ON SHEETS -4, 58, X-3 & %-4,

=

SEE SHEET X-2
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NOTE
EVERCREEN TREES 4-5 Ff HEISHT S —SY THIS LANDSGAPE PLAN IS THE BASIS CF APPROVAL Jehn P, Wiliiema
| THAN DCEDONTALS MO e AN AREOHTTAL BY THE HARMONY TOWNSHS LAND USE BOARD TG O e
a PG SR s —esmsmimim m RSN AT i i MINE TO THE 200 ELEVATICN. a0t
P — B suor e Toee BTt coanauy
| THE LANDSGAPING OF HARTUNG PIT #2 AS SHOWN GRAPHIC SCALE s
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Bonding Estimate
Harmony Sand & Gravel - Front Pit
February 1, 2023

Contract

Item No. Description Unit Quantity  Unit Price Amount

1. Clearing Site 1S 0 $5,00000 § -
2. Excavation cYy 22,085 & 500 $ 11042500
9. Borrow CcY 3,791 $ 1000 § 3791000
4. Topsoiling (67 thick} CY 6211  § 600 $ 37,266.00

5, Topsoil {Imported) CY 0 $ 2500 % -
6. Hydoseeding (seed & fertilizer) SY 37,268 § 075 $ 27951.00
1. Shade Trees EA 44 $ 37500 § 16,500.00
8. BEvergreen Trees EA 13 $ 17500 % 227500
9. Flowering Trees EA 20 $ 30000 $  6,000.00
Sub-Total $ 238,327.00
20% Contingency $ 47,665.40
Total § 285,992.40

Item 2 Cut Quantity from Drawing X-2 for Cross-Sections W-W and X-X
Plus tie cut on the west side from Drawing X-5, 630 CY
itetn 3 Fill Quantity from Drawing X-2 for Cross-Sections W-W and X-X

Plus the fill on the west side from Drawing X-5, 852 CY, less the Cul quantity from item 2.

Qriginally Prepared March 20, 2015 By:

Finelli Consulting Engineers, Inc.

205 Route 31 North

Washington, NJ 07882

Revised by LAN Associates EPAS, Inc. to Reflect 1/30/23 Drawings







Bonding Estimate
Harmony Sand & Gravel - Hartung Pit 2
February 1, 2023

Contract
ItemNo.  NOTES: Descriplion Unit Quantity  Unit Price Amount
1. 1. Clearing Site LS $500000 $ -
2, 2, Excavation cy $ 500 % -
3. 3. Borrow Ccy $ 1000 § -
4, 4, Topsoiling (6" thick) CY 202 5 6.00 § 1,212.00
5. S. Topsoil (Imported) cy 0 $ 2500 § -
6. 6. Hydosceding (seed & fertilizer) SY 10806 § 075 $ 810000
7, Shade Trees EA 20 $ 37500 § 7,500.00
8. Evergreen Trees EA 6 $ 17500 3 1,050.00
9. Flowering Trees EA [2 $ 30000 $ 3,600.00
Sub~Total $ 21,462.00
20% Conltingency $ 429240
Total $ 25,754,40

Ttems 1 through 3 completed
Ttem 4 requires topsoil replaceiment over approximately 0.25 acres
Tlem 6 is approxintately 50% complete

Originally Prepared August 27, 2014 By:

Finelli Consulting Engineers, inc.

205 Route 31 North

Washington, NJ 07882

Revised by LAN Associates EPAS, Inc. to Refiect 1/30/23 Drawings







Bonding Estimate
Harmony Sand & Gravel - Haul Road
February 1, 2023

Contract
Item No. Description Unit Quantity  Unit Price Amount

I Clearing Site AC 4 $5,000.00 %  20,000.00
2. Excavalion cy 20526 % 5.00 ¥ 147,630.00

3. Borrow cY 0 $ 800 § -
4, Topsoiling (6" thick} Cy 4300 $ 600 $ 2580000

s, Topsoil (Imported) CY 0 $ 2500 § -
6. Hydoseeding (seed & fertilizer) SY 25800 % 075 % 19,350.00
Sub-Total § 212,780.00
20% Contingency 5 42,556.00
Total $ 25533600

Originally Prepared March 20, 2015 By:

Finelli Consulting Engineers, Inc.

205 Route 31 North

Washington, NJ 07882

Revised by LAN Associates EPAS, Inc. to Reflect 1/30/23 Drawings












APPLICATION FOR OPERATION
OF
SAND AND GRAVEL PITS AND
OTHER INDUSTRIAL EXCAVATIONS
IN HARMONY TOWNSHIP

Date of Application: YEAR 2023

NAME OF

OPERATION: Harmony Sand & Grave|, Inc. Plant #1

Tax Map Sheet Block 7 Lot{s)_1,1.01, 2, 14, 148
Address of

Operation;_3189 Belvidere Road, Harmony Township

OWNER OPERATOR

Name HS&G, Inc. Name Richard L, Hummer Jr.
Address_PO Box 277 Address PO Box 277
Belvidere, NJ 07823 Belvidere, NJ 07823
ENGINEER/LAND SURVEYOR ATTORNEY
LAN Associates, Engineering, Planning,
Name Architecture, Surveying, Inc, Name Winegar, Wilhelm, Glynn & Roeinersia
Address 445 Godwin Aventie Address PO Box 800
Midland Park, NJ 07432 Phillipsburg, NJ 08885
Telephone_201-447-6400 Telephone_908-454-3200
REGISTERED AGENT CONSULTANT
LAN Associates, Engineering, Planning,
Name_Scolt Wilhelm Name_Architecture, Surveying, Inc.
Addregs PO Box 800 Address 445 Godwin Avenue
Philipsburg, NJ 08865 Midland Park, NJ 07432

Telephone_908-454-3200 Telephone_201-447-6400







APPLICATION FOR OPERATION
OF
SAND AND GRAVEL PITS AND
OTHER INDUSTRIAL EXCAVATIONS
IN HARMONY TOWNSHIP

SUPPLEMENTAL OWNER INFORMATION FOR
HARMONY SAND & GRAVEL, INC., PLANT #1
Date of Application: Year 2023
Name of Operation: Harmony Sand & Gravel, Inc., Plant #1
OWNER
Lot 1: Star B Farm, LLC
200 Roxburg Station Road
Philiipsburg, NJ 08865
Lot 2: Richard Hummer, Jr.

PO Box 277
Belvidere, NJ 07823

PIO-EENIA0N-34RA 3 IAIII L DVASTn e pariApplicallon for Dparation20§612013AppicationSupph Ldoot







APPLICATION FOR OPERATION OF SAND AND GRAVEL PIT
AND OTHER INDUSTRIAL EXCAVATIONS [N HARMONY TOWNSHIP

Applicants Name: Harmony Sand & Gravel, Inc, Plant #1

Owners Name: Richard L. Hummer Jr.

OWNE RIS SURE STATEMENT

ALL CORPORATE OR PARTNERSHIP APPLICANTS MUST COMPLETE THIS
FORM.

LIST ALL SHAREHOLDERS OR PARTNERS WITH 10% OR MORE OF THE
STOCK OR INTEREST IN SAID CORPORATION OR PARTNERSHIP {ALL
CORPORATE PARTNERS OR SHAREHOLDERS OWNING 10% OR MORE OF
THE STOCK MUST DISCLOSE THEIR INTEREST AS ABOVE PROVIDED).

SHAREHOLDER OR PARTNER 2% INTEREST ADDRESS
Richard L. Hummer Jr. 100% RO Box 277, Belvidere, NJ 07823

| HAVE DIRECT KNOWLEDGE OF THE MATTERS SET FORTH ON THIS
OWNERSHIP DISCLOSURE STATEMENT.

| CERTIFY THAT THE FOREGOING STATEMENTS MADE BY ME ARE TRUE,
| AM AWARE THAT IF ANY OF THE FOREGOING STATEMENTS MADE BY
ME ARE WILLFULLY FALSE, | AM SUBJECT TO PUNISHMENT.

f L~
Name: Rishard L. Hummer Jr. Signature: Q‘mﬁl‘l‘““"‘""" :4‘\_/
)

Date: J-\- 35 ' Titlg: President







APPLICATION FOR OPERATION OF SAND AND GRAVEL PIT
AND OTHER INDUSTRIAL EXCAVATIONS IN HARMONY TOWNSHIP

LOCATION OF OTHER OPERATIONS AT WHICH BUSINESSES OF A SMILAR
NATURE TO THAT FOR WHICH APPLICATION HAS BEEN MADE HAVE
BEEN CONDUCTED, DIRECTLY OR INDIRECTLY, BY ANYONE NAMED IN
THIS APPLICATION WITHIN FIVE (5) YEARS PRECEDING THE DATE
HEREINBELOW:

1, Name HS&G, Inc, Planl #2 3, Name

Address_Foul Rift Road Address

White Township

Belvidera, NJ 07823

2. Name 4, Name

Address Address

{Attach additional sheets if necessary)

| hereby certify that | have ready the Code of Harmony Township, Chapter

128 “Quarrying”, and that the application made herewith is in compliance
therewith,

Q-1-23 Ma‘xwg}ﬂ

Date Signature

Richard L. Hummer Jr.
Print Name

President
Title







APPLICATION FOR OPERATION OF SAND AND GRAVEL PIT
AND OTHER INDUSTRIAL EXCAVATIONS IN HARMONY TOWNSHIP

PLOT PLAN

PROFESSIONAL ENGINEER'S/LAND SURVEYOR'S CERTIFICATION

| hereby certify that the accompanying plot plan contains the following
information, as required by ordinance:

1. Bearings and distances of site upon which proposed operation
is to be conducted,

2. Dimensions and locations of all buildings, existing or
contemplated,

3. Existing contours,
4, Proposed contours resulting from the operation,
5. Any other data required by ordinance, which data is shown in

conformance with the standards set forth in the ordinance and

good engineering practice, as is shown on plans described as
follows:

2023 Mine License Renewal consisting of (16) sixteen sheets dated 1/30/23

And further certify that | have read the Code of Harmony

Township, “Chapter 128 Quarrying”, and that the application-
herewith is in compliance herewith. 2

TL[i/Z,E) (;'7 /M

Date Signed TTT—
Ronald Panlcuccl

{SEAL) Name
24GE(3391200

License Number






HARMONY TOWNSHIP OFFICE USE ONLY:

DATE RECEIVED:

APPLICATION FEE RECEIVED:

COPY TO ENGINEER:

DATE COMPLETE:

HEARING DATE:







Kelley Smith 44, 4

From: Greg Collins <gregcollins42@grnail.com>
Sent: Wednesday, February 1, 2023 9:51 AM
To: Kelley Smith

Subject: from Greg Collins

Hello Kelley:

Hope all is well with you and the folks in my hometown. Your thoughts on having a display of my Harmony Speedway
memorabilia in the municipal building this year. It's been 60 years since the speedway opened on June, 7, 1963, and 50
years since the speedway’s last race on September 7, 1973 {won by Harmony resident Jay Beers). | can't recall the exact
layout of the municipal building so am unsure where some tables could be set up to display some memorabilia. Display
could be as simpie or as extensive as space would permit. Initial thoughts would have the display available for viewing
for a few months this year. | don't have any tables for use, perhaps there would be some available in the building that |
could use. Let me know your thoughts, interest in having the display. Many thanks for your consideration.

Greg Collins
cell: 267-374-1430
email; gregeollins42 @gmail.com

Sent from my iPhone
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January 31, 2023

To: Statewide Insurance Fund Commissioners

From: Caroline Conboy, Fund Administrator

Re: Model Drug and Alcohol Policy and Reasonable Suspicion Observed Behavior
Report

Dear Fund Commissioners:

Attached please find the Cannabis/Drug Impairment and Alcohol policy, which was
developed by the Fund’s attorney’s office, Gebhardt & Kiefer, on behalf of our members.

The policy is consistent with the current “unknowns” regarding the standards
necessary for a Workplace Recognition Expert (WIRE). Once these standards are
promulgated you will have to make sure your policies be updated and or amended to
inciude the standards. The policy developed here comes from a combination of the
statute, guidance from the Cannabis Regulatory Commission and guidance from the
Employment Association of New Jersey. The attached policy refers to a document titled
“Reasonable Suspicion of Observed Behavior Report,” which is also included herein.
This form is essentially the documentation hub necessary to establish reasonable
suspicion of impairment. With a few minor changes, the report is virtually identical to the
form recommended by the Cannabis Reguiatory Commission.
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Cannabis, Drug and Alcohol Policy
Purpose

The Township of recognizes that the possession and/or use of cannabis related
products, alcohol and/or other illegal intoxicating substances at the workplace and/or during
work hours poses a threat to the health and safety of all employees as well as the public.

The Township of maintains a drug free workplace consistent with the
requirements of N.J.S.A. 24:61-52, et. seq. Thus, the manufacturing, distribution, dispensation,
possession, and use of cannabis products, alcohol, or other illegal intoxicating substances on the
premises of the Township of or during work hours is strictly prohibited.

Testing

An employee may be required to submit to drug testing upon reasonable suspicion of an
employee’s use of a cannabis item, alcohol or other illegal intoxicating substance while engaged
in the performance of the employee’s work responsibilities, or upon finding any observable signs
of intoxication related to usage of a cannabis item, alcohol, or other intoxicating substance, or
following a work-related accident subject to investigation by the Township.

Examples of the foregoing may include, but are not limited to:

1. When a Supervisor or Department Head observes that the conduct, reactions, job
performance, work habits, physical symptoms, or appearance of the employee are
indicative of the use or being under the influence of cannabis, alcohol, or other
intoxicating substance while on the premises and/or during working hours.

2. When a Supervisor or Department Head receives information from a source deemed
credible that an employee used or is under the influence of cannahis, alcohol, or other
intoxicating substance while on the premises or during working hours or immediately
before reporting to work.

3. When an employee is involved in an accident or incident during working hours which
caused or contributed to substantial injury to person or property (or had the potential
for doing 50}, or where there is evidence that the accident may have resulted, in whole
or part, from the use of cannabis alcohol or other intoxicating substance.,

A scientifically reliable objective testing method that indicates the presence of cannabinoid
metabolites in the employee’s bodily fluid alone is insufficient to support an adverse
employment action. However, such a test comhined with evidence-based documentation of
physical signs or other evidence of impairment or use during an employee’s prescribed work
hours may he sufficient to support adverse action.

Thus, and until such time as the New Jersey Cannabis Regulatory Commission (NJCRC) establishes
standards governing Workplace Impairment Recognition Experts (WIRE)}, who will assist in
documenting, detecting and identifying an employee’s usage of or impairment from a cannabis
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item or other intoxicating substance, Department Heads, Supervisors and/or other designated
personnel shall document evidence of workplace use and/or physical signs and evidence that support
a determination that the employee is reasonably suspected of being under the influence of cannabis,
alcohol or an intoxicating substance during the employee’s prescribed work hours. Supervisors,
Department Heads and/or other designated personnel shall document their findings in a Reasonable
Suspicion Observed Behavior Report.

Reasonahle suspicion of impairment may exist when the employee manifests specific articulable
symptoms while working that decrease or lessen the employee’s performance of the duties or tasks
of the employee’s job position.

Specific articulable symptoms of impairment that decrease or lesson the employee’s performance of
duties or tasks of the employee’s job position, include but are not limited to:

* speech,

+ physical dexterity,

o agility,

« coordination,

s« demeanot,

« irrational or unusual behavior,

« negligence or carelessness in operating equipment or machinery,

« disregard for the safety of the employee or others, or

e involvement in an accident or other carelessness that resuits in  an injury to the
employee or others

« significant deterioration in work performance, absenteeism, or

« anindividual’s appearance indicating substance abuse.

Supervisors, Department Heads and/or designated personnel that observe behavior constituting
reasonable suspicion are required to initiate testing procedures as set forth above and do not
have the option of sending the employee home as an alternative. Refusal to submit to testing
when requested may result in immediate disciplinary action, up to and including termination.

The Township of may use the results of the drug test when determining the
appropriate employment action concerning the employee, including, but not limited to dismissal,
suspension, demotion, or other disciplinary action,

A drug test may also be conducted randomly by the Township, or as part of a pre-employment
screening, ot regular screening of current empioyees to determine use during an employee’s
prescribed work hours.
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Township of personnel who hold a Commercial Drivet’s License (CDL} are subject
to the provisions of the Commercial Driver’s Licenses Drug and Alcohol Testing Policy.
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REASONABLE SUSPICION OBSERVED BEHAVIOR REPORT

Behavior that provides reasonable suspicion supporting a test for controlled substances ot alcohol
use must be observed and documented by a Supervisor, Department Head or appropriate
Designee. If possible, the behavior should be observed and documented by two supervisors, The
documentation of the employee’s conduct shall be prepared by the observing supervisor(s) within
24 hours of the observed hehavior or before the results of the tests are released, whichever is
earlier. This report shall be utilized and maintained according to municipal policy and procedure
while maintaining employee confidentiality to the greatest extent possible.

Employee Name Employee ID Number
Employee Job Title Department
Employee is reporting for duty Employee is already on duty

Behavioral observation timeline:

From {date/time) / am/pm To {date/time) / am/pm

Site or Location where observation(s) occurred:

Street Address City Zip Code

CAUSE FOR REASONABLE SUSPICION

NOTE; A Supervisor, Department Head or Designee must complete this form. A combination of
one or more observable signs and symptoms of drug or alcohol use must be observed to
establish reasonable suspicion. Determination of reasonable suspicion must be based on specific,
contemporaneous, articulable chservations concerning the appearance, behavior, body odors
or speech (ABBS) of the employee. The observations may include indications of the chronic and
withdrawal effects of controlled substances. In making a determination of reasonable suspicion,
additional factors may include, but are not limited to the following:

o Pattern of unsatisfactory job performance or work habits;

e Occurrence of a serious or potentially serious work-related accident that may have heen
caused by human error or flagrant violations of safety, security, or other operating
procedures;

« Evidence of illegal substance use, possession, sale, or delivery while on duty and/or
possession of drug paraphernalia;

e Information provided by either a reliable or credible source independently
corroborated or having corroborative evidence from a supervisor;
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Physical Signs or Symptoms

Flush/pale/sweaty face
Profuse/excessive sweating
Red/bloodshot eyes
Glassy/watery eyes

Needle tracks or puncture marks
Dilated/constricted pupils

Runny nose/sores around nostrits

Behavioral Indicators

Agitated/insulting speech

Sad, depressed, withdrawn

Use of profanity/argumentative
Swaying/stumbting/staggering
Rapid/rambling/repetitive speech
Excessive yawning/fatigue/lethargy
Unaccounted time/extended breaks
Uncharacteristically talkative
Inappropriate wearing of sunglasses

Falling down/reaching for support

00527137

{CIRCLE ALL THAT APPLY)

Dry mouth/lip smacking

Vomiting/excessive belching

Shaking hands/body tremors/twitching

Disheveled appearance

Droopy eyelids

Shartness of breath/difficulty breathing

Frequent sniffing

(CIRCLE ALL THAT APPLY)

lrritable/angry impulsive
Combative/threatening speech
Incoherent/slurred/slow speech
Cannot control machinery/equipment
Lack of coordination
Delayed/mumbling speech
Shouting/whispering/silent

Loss of inhibition

Impaired judgment

Inappropriate wearing of outerwear

QOdor of alcohol
Odor of marijuana

Odor of chemicals

Closed eyes

Anxious/fearful
Disoriented/confused
Tearful

Euphoric

Sleepy/stupor



e m— — T S Sr—
Provide a detailed description of the behaviors or indicators you observed. Apply BOAS - Describe Behavior,

0dors, Appearance, Speech when documenting observations,

Post Accident
(Complete if applicable) Specify indicators of drug or alcohol use as a potential factor in this accident:

Employee Interview
Ask employee, “Explain the behaviors we have observed” and provide employee response:
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CHECKLIST

Answer the following questions to establish reasonable suspicion for testing. Consult with your Appointing
Authority or Designee to determine appropriateness of testing upon answering the following guestions.

1. Has impairment been displayed by the employee in their workplace appearance, actions and/or
performance?

EYes CINo

2. Could the impairment result from the possible use of drugs and/or alcoho!?
[Yes [INo

3. isthe impairment current
L¥es [ONo

4. Did you personally witness the situation and/or the concerning appearance, actions,
behavior or performance?
[dYes [INo

5. Are observers able to (and/or have they) document(ed) facts about the situation?
[IYes CINo

Observer Information {Must be a manager or supervisor or authorized designee)

Supervisor/Manager Name:

Title: Date/Time:

IMPORTANT NOTE: SECONDARY OBSERVER must complete a separate, original form. Attempt to seek a
secondary observation from another supervisor, manager, or designee
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ADDITIONAL DOCUMENTATION/INFORMATION
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ORDINANCE NO. 23 - 01
HARMONY TOWNSHIP
WARREN COUNTY, NEW JERSEY

ORDINANCE OF THE TOWNSHIP OF HARMOHY, COUNTY OF WARREN, STATE
OF NEW JERSEY TO AMEND CHAPTER 525 “ZONING” TO PERMIT SOLAR
PRODUCTION FACILITIES WITHIN INDUSTRIAL ZONES.

WHEREAS, the Township of Harmony Zoning Ordinance permits solar production facilities as
conditional uses within the AR-250 Agricultural/Residential Zone; the AR-300
Agricultural/Residential Zone; the AR-500 Agricultural/Residential Zone; the AR-
250/HDAH Zone; the CO-1 Commercial/Office/Business Zone-One; the CO-2
Commercial/Office/Business Zone-Two; the LIO-Light Industrial/ Office Zone; the LI-O/C
Light Industrial/Office/Commercial Zone; and theI-1 Industrial Zone Districts; and

WHEREAS, the Municipal Land Use Law at N.J.S.A. 40:55D-66.11 permits renewable energy
facilities to be constructed within all Industrial Zones on tracts of 20 acres or more; and

WHEREAS, the Township Committee desires to amend its Zoning Ordinance to conform with the
Municipal Land Use Law,

NOW, THEREFORE, BE IT ORDAINED BY THE COMMITTEE OF THE TOWNSHIP OF
HARMONY, COUNTY OF WARREN, STATE OF NEW JERSEY, THAT CHAPTER 525
ZONING OF THE CODE OF THE TOWNSHIP OF HARMONY SHALL BE AMENDED,
REVISED AND SUPPLEMENTED AS FOLLOWS:

Section One

Amend Section 525-9.) entitled “Conditional uses subject to site plan approval and
the provisions of Article VIII shall be as follows:” to add the following:

Add Section 525-9.D.(7) Solar Production Systems subject to the requirements of Chapter
525-49,

Amend Section 525-10.D entitled “Conditional uses subject to site plan approval and
the provisions of Article VIII shall be as follows:” to add the following:

Add Section 525-10.D.(2) Solar Production Systems subject to the requirements of Chapter
525-49,

Amend Section 525-11.D entitled “Conditional uses subject to site plan approval shall
be as follows:” to add the following:

Add Section 525-11.D.(2) Solar Production Systems subject to the requirements of Chapter
525-49.

Amend Section 525-15.D entitled “Conditional uses subject to site plan approval and
the provisions of Article VIII shall be as follows:” to add the following:

Add Section 525-15.D.(5) Solar Production Systems subject to the requirements of Chapter
525-49.







Amend Section 525-16.D entitled “Conditional uses subject to site plan approval and
the provisions of Article VIII shall be as follows:” to add the following:

Add Section 525-16.D.(4) Solar Production Systems subject to the requirements of Chapter

525-49.

Amend Section 525-17.B entitled “Permitted principal uses subject to the requirement
of site plan review shall be as follows:” to add the following:

Add Section 165-17.B.(5) Solar Production Systems subject to the requirements of Chapter

525-49.

Amend Section 525-18.B entitled “Permitted principal uses subject to the requirement
of site plan review shall be as follows:” to add the following:

Add Section 525-18.B.(8) Solar Production Systems subject to the requirements of Chapter

525-49.

Amend Section 525-19.B entitled “Permitted principal uses subject to the
requirements of site plan review shall be as follows:” to add the following:

Add Section 525-19.B.(7) Selar Production Systems subject to the requirements of Chapter

525-49,

Section Two

Replace Section 525-49 entitled “Solar Production Systems” with the following:

Section 525-49, Solar production systems.

Solar production systems shall conform to the following provisions:

A. Purpose. The primary purpose of this section is to provide regulations for the
construction and operation of commercial solar facilities in the Township, subject to
reasonable restrictions, which will preserve the public health and safety.

B. Objectives, The purpose and objectives of this section regulating solar energy systems
are as follows:

(1)

2)

(3)

(4)

)

©)

Protect residential areas and land uses from the potential adverse quality-of- life
impacts of solar production systems;

Encourage the location of solar production systems on disturbed areas, municipal
property and nontesidential areas or along major transportation corridors;

Appropriately manage the total number of commercial solar systems throughout
the community;

Encourage the location of commercial solar production systems in areas where the
adverse quality-of-life impact is minimized;

Encourage the location of solar production systems in a way that minimizes their
adverse visual impact through careful design, siting, landscaping, screening, and
innovative camouflaging; and

Enhance the ability of the providers of commercial solar energy to provide such
services to the community effectively and efficiently.
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Site plan submission and approval requirements. Any applicant proposing a solar
production system as herein defined must obtain Preliminary and Final Site Plan
approval in accordance with Chapter 376-11B Site Plan Review in addition to satisfying
the following requirements.

Bulk zoning and use requirements.

(1)
@)
@
Q)

(5)

(6)
(7)

In order to minimize the removal of forest siting, priority is for land that has
been cleared for at least five years prior to the proposal.

In no event shall a lot have more than 10% of the existing forested portion
thereof cleared for ground-mounted solar production systems.

The minimum lot size must equal at least six acres per each megawatt (MW)
of ¢lectrical energy produced.

No more than 80% of a lot may be devoted fo a ground-mounted solar
production system.

All ground-mounted solar production systems shall be set back a distance of
75 feet from all propetty lines and street right-of-way lines and within which
no solar panels, inverters, interconnection equipment or other devices or
facilities related to the use shall be located.

Ground-mounted arrays shall not exceed a height of 15 feet.

Ground-mounted solar panels and solar arrays shall not be considered to be an
impervious surface, for the purpose of compliance with stormwater
management regulations, unless installed above an imperious surface.

Design standards. The site plan shall conform with the following design standards in
addition to the requirements in Chapter 376-11B Site Plan Review.

(1)

2)

3

(4)

()

(6)

(")

Facilities and associated equipment shall not be used for displaying any
advertising except for reasonable identification of the manufacturer, or operator
of the system. In no case shall any identification be visible from a property line.

Facilities and associated equipment shall not significantly impair a scenic vista
or scenic corridor as identified in the Township's Master Plan or other
published source.

Wires, cables and transmission lines running between the facility and any other
structure shall be installed underground. However, interconnection services
between the solar facility and the utility transmission lines may be constructed
aboveground.

Careful design shall be utilized when siting access roads in order to minimize
lot coverage and the distance from public roads.

Facilities shall use semipervious materials for access roads such as gravel to
minimize stormwater runoff.

All ground-mounted electrical and control equipment shall be labeled and secured to
prevent unauthorized access.

All solar production systems shall be screened from view of all public streets by







buildings and/or a fifty-foot buffer of dense evergreen plant material and/ or fences
as deemed necessary by the Land Use Board to achieve the intended buffer.

(8) Ground-mounted solar systems should include a landscape plan indicating the seed
mix to be used as ground cover beneath the solar arrays. An ideal seed mix shall
consist of 100% native noninvasive species that are low maintenance, promote/aid
the local wildlife and do not grow to the height of the bottom of panels.

(9) Bach fenced area shall be provided with a minimum of two (2) access gates. Each
gate shall have a minimum width of twelve (12) feet,

(10) Gravel access drives shall be provided within the fenced area around the perimeter
of the facility and at a minimum spacing of 400 feet.

(11} The solar panels shall be spaced to provide a mininum clearance between panels of
six (6) feet to permit access for a side by side UTV.

(12) A knox box shall be provided on the main gate into each fenced area enclosing the

solar facility, Knox box keying shall be in accordance with requirements of the
Fire Chief.

(13) Access to the main shutoff shall be provided to the Fire Company.
(14) The approval of the Fire Chief shall be obtained prior the facility being operated.

Facility abandonment.

(1) Solar production systems and associated equipment, which have not been in use for
commercial production and sale for a period of six consecutive months, shall be
removed by the property owner. Additionally, all equipment buildings, related
facilities, fencing, utility connections and access driveways shall be removed and the
site restored to its predevelopment condition. This removal shall occur within 60 days
of the end of such six-month period. Upon removal, the site shall be cleared and
restored. Any and all costs of removal shall be the sole responsibility of the property
owner. In order to ensure compliance with these requirements, the owner shall
provide a performance bond and/or other assurances satisfactory to the Land Use
Board and the Township Committee to cover the cost of removal of the facility,
associated equipment and any other related improvements to the land which are
required to be removed. The amount of the performance guaranty shall be 120% of
the estimated cost of removal and shall be subject to the approval of the Township
Engineer. Failure to remove an abandoned solar facility shall entitle the Township to
remove same at the owner's expense and to assess the property owner for all
reasonable costs incurred.

(2) 1Inthe event a bond is not available of a term adequate to serve its intended purpose or
if the developer so elects, the developer may post a cash performance guaranty to assure
site restoration in the event of abandonment of the project. The amount of the cash
deposit, which shall be placed in escrow with the Township of Harmony in an interest-
bearing account, shalt be determined as follows. The developer's engineer shall prepare
a restoration cost estimate, which may take into account the salvage value of the
facilities at the time of site restoration and deduct that amount from the total cost of
restoration. That estimate shall then be submitted to the Township Engineer who shall







then review and approve or modify the amount as he deems necessary. The total amount
of the cash performance guaranty shall then be divided by either the projected useful
life of the project or the initial term of the lease if the developer is not the property
owner, whichever term shall be lesser, The total amount of performance guaranty shall
be divided by that number of years to result in the annual cash deposit requirement
to be posted with the Township of Harmony.

Section Three

Severability, The various parts, sections and clauses of this Ordinance are hereby declared
to be severable. If any part, sentence, paragraph, section or clause is adjudged
unconstifutional or invalid by a court of competent jurisdiction, the remainder of this
Ordinance shall not be affected thereby.

Section Four

Repealer. Any ordinances or parts thereof in conflict with the provisions of this Ordinance are
Lereby repealed as to their inconsistencies only.

ATTEST: Township of Harmony

By:
Kelley Smith Brian Tipton, Mayor
Township Administrator

DATED:

I hereby certify that the above is a true copy of the Resolution adopted by the Harmony
Township Committee at its meeting on January 10, 2023.

Kelley Smith, Administrator/Clerk







ORDINANCE NO. 23-02
TOWNSHIP OF HARMONY
WARREN COUNTY, NEW JERSEY

AN ORDINANCE BY THE HARMONY TOWNSHIP COMMITTEE AMENDING THE TOWNSHIP
OF HARMONY CODE OF ORDINANCES TO REPEAL CHAPTER 221 FLOOD DAMAGE
PREVENTION AND TO ADOPT A NEW CHAPTER 221 ENTITLED FLOODPLAIN
MANAGEMENT AND ADOPTING FLOOD HAZARD MAPS; DESIGNATING A FLOODPLAIN
ADNINISTRATOR; AND PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the Legislature of the State of New Jersey has, in N.J.S.A. 40:48 et seq and
N.J.S.A. 40:55D et seq., conferred upon local governments the authority to adopt reguiations
designed to promote the public health, safety, and general welfare of its citizenry; and

WHEREAS, the Federal Emergency Management Agency has identified special flood hazard
areas within the boundaries of Township of Harmony and such areas may be subject to periodic
inundation which may result in loss of life and property, health and safety hazards, disruption of
commerce and governmental services, extraordinary public expenditures for flood protection and
relief, and impairment of the tax base, all of which adversely affect the public health, safety and
general welfare, and

WHEREAS, the Township of Harmony was accepted for participation in the National Flood
Insurance Program on November 4, 1981 and the Harmony Township Committee desires to
continue to meet the requirements of Title 44 Code of Federal Regulations, Sections 59, 60, 65
and 70 necessary for such patrticipation; and

WHEREAS, the Township of Harmony is required, pursuant to N.J.A.C. 5:23 et seq., to
administer and enforce the State building codes, and such building codes contain certain

provisions that apply to the design and construction of buildings and structures in flood hazard
areas; and

WHEREAS, the Township of Harmony is required, pursuant to N.J.S.A. 40:49-5, to enforce zoning
codes that secure safety from floods and contain certain provisions that apply to the development
of lands; and

WHEREAS, the Township of Harmony is required, pursuant to N.J.5.A.68:16A-57, within 12
months after the delineation of any flood hazard area, to adopt rules and regulations concerning
the development and use of land in the flood fringe area which at least conform to the standards
promulgated by the New Jersey Department of Environmental Protection (NJDEP).

NOW, THEREFORE, BE IT ORDAINED by the Harmony Township Committee that the following
floodplain management regulations are hereby adopted.

SECTION 1. RECITALS.

The foregoing whereas clauses are incorporated herein by reference and made a part hereof,

SECTION 2. These regulations specifically repeal Chapter 221 Flood Damage Prevention and are
replaced 221with Chapter 221 Floodplain Management.







Chapter 221
Floodplain Management

§ 221-101 SCOPE AND ADMINISTRATION

§ 221-101.1 Title. These regulations, in combination with the fiood provisions of the Uniform
Construction Code (UCC) N.J.A.C. 5:23 (hereinafter “Uniform Construction Code,” consisting of
the Building Code, Residential Code, Rehabilitation Subcode, and related codes, and the New
Jersey Flood Hazard Area Control Act (hereinafter “FHACA”), N.J.A.C. 7:13, shall be known as
the Floodplain Management Regulations of the Township of Harmmony (hereinafter “these
regulations”).

§ 221-101.2 Scope. These regulations, in combination with the flood provisions of the
Uniform Construction Code and FHACA shall apply to all proposed development in flood
hazard areas established in § 221-102 of these regulations.

§ 221-101.3 Purposes and objectives. The purposes and objectives of these regulations are
to promote the public health, safety and general welfare and to minimize public and private losses
due to flood conditions in specific flood hazard areas through the establishment of
comprehensive regulations for management of flood hazard areas, designed to:

(1) Protect human life and health.

(2) Prevent unnecessary disruption of commerce, access, and public service during
times of flooding.

(3) Manage the alteration of natural floodplains, stream channels and shorelines;

(4) Manage filling, grading, dredging and other development which may increase
flood damage or erosion potential.

(3) Prevent or regulate the construction of flood barriers which wili divert
floodwater or increase flood hazards.

(6) Contribute to improved construction techniguesin the floodplain.
(7) Minimize damage to public and private facilities and utilities.

(8) Help maintain a stable tax base by providing for the sound use and development of
flood hazard areas.

(9) Minimize the need for rescue and relief efforts associated withflooding.

(10) Ensure that property owners, occupants, and potential owners are aware of
property located in flood hazard areas.

(11) Minimize the need for future expenditure of public funds for flood control projects and
response to and recovery from flood events.

(12) Meet the requirements of the National Flood insurance Program for community
participation set forth in Title 44 Code of Federal Regulations, Section 59.22.

§ 221-101.4 Coordination with Building Codes. Pursuant to the requirement established in
N.J.A.C. 5:23, the Uniform Construction Code, that the Township of Harmony administer and
enforce the State building codes, the Harmony Township Committee does hereby acknowledge
that the Uniform Construction Code contains certain provisions that apply to the design and
construction of buildings and structures in flood hazard areas. Therefore, these regulations are
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intended to be administered and enforced in conjunction with the Uniform Construction Code.

§ 221-101.5 Ordinary Building Maintenance and Minor Work. Improvements defined as
ordinary building maintenance and minor work projects by the Uniform Construction Code
including non-structural replacement-in-kind of windows, doors, cabinets, plumbing fixtures,
decks, walls, partitions, new flooring materials, roofing, etc. shall be evaluated by the Floodplain
Administrator through the floodplain development permit to ensure compliance with the
Substantial Damage and Substantial Improvement § 221-103.14 of this ordinance.

§ 221-101.6 Warning. The degree of flood protection required by these regulations is considered
reasonable for regulatory purposes and is based on scientific and engineering considerations. Larger
floods can and will occur. Flood heights may be increased by man-made or natural causes.
Enforcement of these regulations does not imply that land outside the special flood hazard areas, or
that uses permitted within such flood hazard areas, will be free from flooding or flood damage.

§ 221-101.7 Other laws. The provisions of these regulations shall not be deemed to
nullify any provisions of local, State, or Federal law.

§ 221-101.8 Violations and Penalties for Noncompliance. No structure or land shall
hereafter be constructed, re-located to, extended, converted, or altered without full
compliance with the terms of this ordinance and other applicable regulations. Violation of
the provisions of this ordinance by failure to comply with any of its requirements (including
violations of conditions and safeguards established in connection with conditions} shall
constitute a violation under N.J.S.A. 40:49-5. Any person who violates this ordinance or
fails to comply with any of its requirements shall be subject to one (1) or more of the
following: a fine of not more than $1250, imprisonment for a term not exceeding ninety
(80) days or a period of community service not exceeding 90 days.

Each day in which a violation of an ordinance exists shall be considered to be a separate and
distinct violation subject to the imposition of a separate penalty for each day of the violation as the
Court may determine except that the owner will be afforded the opportunity to cure or abate the
condition during a 30 day period and shall be afforded the opportunity for a hearing before the
court for an independent determination concerning the violation. Subsequent to the expiration of
the 30 day period, a fine greater than $1250 may be imposed if the court has not determined
otherwise, or if upon reinspection of the property, it is determined that the abatement has not been
substantially completed.

Any person who is convicted of violating an ordinance within one year of the date of a previous
violation of the same ordinance and who was fined for the previous violation, shall be sentenced
by a court to an additional fine as a repeat offender. The additional fine imposed by the court
upon a person for a repeated offense shall not be less than the minimum or exceed the maximum
fine fixed for a violation of the ordinance, but shall be calculated separately from the fine imposed
for the violation of the ordinance.

§ 221-101.8.1 Solid Waste Disposal in a Flood Hazard Area. Any person who has
unlawfully disposed of solid waste in a floodway or floodpiain who fails to comply with this
ordinance or fails to comply with any of its requirements shall upon conviction thereof be
fined not more than $2500 or up to a maximum penalty by a fine not exceeding $10,000
under N.J.S.A. 40:49-5,

§ 221-101.9 Abrogation and greater restrictions. These regulations supersede any
ordinance in effect in flood hazard areas. However, these reguiations are not intended to repeal
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or abrogate any existing ordinances including land development regulations, subdivision
regulations, zoning ordinances, stormwater management regulations, or building codes, Inthe
event of a conflict between these regulations and any other ordinance, code, or regulation, the
more restrictive shall govern.

§ 221-102 APPLICABILITY

§ 221-102.1 General. These regulations, in conjunction with the Uniform Construction Code,
provide minimum requirements for development located in flood hazard areas, including the
subdivision of land and other developments; site improvements and installation of utilities;
placement and replacement of manufactured homes; placement of recreational vehicles; new
construction and alterations, repair, reconstruction, rehabilitation or additions of existing buiidings
and structures; substantial improvement of existing buildings and structures, including repair of
substantial damage; installation of tanks; temporary structures and temporary or permanent
storage; utility and miscellaneous Group U buildings and structures; and certain building work
exempt from permit under the Uniform Construction Code; and other buildings and development
activities.

§ 221-102.2 Establishment of Flood Hazard Areas. The Township of Harmony was
accepted for participation in the National Flood Insurance Program on November 4, 1981,

The National Flood Insurance Program (NFIP) floodplain management regulations encourage that
all Federal, State, and Local reguiations that are more stringent than the minimum NFIP standards
take precedence in permitting decisions. The FHACA requires that the effective Flood Insurance
Rate Map, most recent preliminary FEMA mapping and flood studies, and Department delineations
be compared to determine the most restrictive mapping. The FHACA also regulates unstudied
flood hazard areas in watersheds measuring 50 acres or greater in size and most riparian zones in
New Jersey. Because of these higher standards, the regulated flood hazard area in New Jersey
may be more expansive and more restrictive than the FEMA Special Flood Hazard Area. Maps
and studies that establish flood hazard areas are on file at the Harmony Township Municipal
Building at 3003 Belvidere Road, Phillipsburg, New Jersey 08865.

The following sources identify flood hazard areas in this jurisdiction and must be considered when
determining the Best Available Flood Hazard Data Area:

1) Effective Flood Insurance Study. Special Flood Hazard Areas (SFHAs) identified by
the Federal Emergency Management Agency in a scientific and engineering report
entitied “Flood Insurance Study, Warren County, New Jersey (All Jurisdictions)
Volumes 1 & 2" dated September 29, 2011 and the accompanying Flood Insurance
Rate Maps (FIRM) identified in Table 221-102.2(1) whose effective date is September
29, 2011 are hereby adopted by reference.

Table 221-102.2(1)

Map Panel No. Effective Date Suffix
34041C0189 September 29, 2011 E
34041C0192 September 29, 2011 E
34041C0193 September 29, 2011 E
34041C0194 September 29, 2011 E
34041C0211 September 29, 2011 E
34041C0212 September 29, 2011 E
34041C0213 September 29, 2011 E







34041C0220 September 29, 2011 E
34041C0277 September 29, 2011 E
34041C0281 September 29, 2011 E
3404100282 September 29, 2011 E
34041C0301 September 29, 2011 E
34041C0302 September 29, 2011 E

2) Federal Best Available Information. Township of Harmony shail utilize Federal flood
information as listed in the table below that provides more detailed hazard information,
higher flood elevations, larger flood hazard areas, and results in more restrictive
regulations. This information may include but is not limited to preliminary flood
elevation guidance from FEMA (such as Advisory Flood Hazard Area Maps, Work
Maps or Preliminary FIS and FIRM). Additional Federal Best Available studies issued
after the date of this ordinance must aiso be considered. These studies are listed on
FEMA's Map Service Center. This information shall be used for floodplain regulation
purposes only.

Table 221-102.2(2)

Map Panel No. Preliminary Date
None as of the date of this ordinance

3) Other Best Available Data. Township of Harmony shall utilize high water elevations
from flood events, groundwater flooding areas, studies by federal or state agencies, or
other information deemed appropriate by the Township of Harmony. Other “best
available information” may not be used which results in less restrictive flood
elevations, design standards, or smaller flood hazard areas than the sources
described in § 221-102.2 (1) and (2), above. This information shall be used for
floodplain regulation purposes only.

4) State Regulated Flood Hazard Areas. For State regulated waters, the NJ
Department of Environmental Protection (NJDEP) identifies the flood hazard area as
the land, and the space above that land, which lies below the “Flood Hazard Area
Controf Act Design Flood Elevation”, as defined in § 221-201, and as described in the
New Jersey Flood Hazard Area Control Act at N.J.A.C. 7:13. A FHACA fiocd hazard
area exists along every regulated water that has a drainage area of 50 acres or
greater. Such area may extend beyond the boundaries of the Special Flood Hazard
Areas (SFHAs) as identified by FEMA. The following is a list of New Jersey State
studied waters in this community under the FHACA, and their respective map
identification numbers,







Table 221-102.2(3) List of State Studied Waters

Name of Studied Water File Name Map Number
Delaware River L0000001 35
Buckhorn Creek, Tributary 1 to Buckhorn Creek L0O000002 34.1
Delaware River, Buckhorn Creek L0000003 34
Delaware River 0000004 33
Delaware River 10000005 32
Delaware River LO000006 31
Delaware River L0O000007 30
Lopatcong Creek LOO000010 27.4
Lopatcong Creek L000000 11 27.5
Lopatcong Creek LO0000012 27.3
Dry Run LO0000013 27 1A
Delaware River SUPPVIIIZA 1
Tributary 1 to Buckhorn Creek L0000082p 20P
Tributary 1 to Buckhorn Creek LO000083p 19P
Tributary 1 to Buckhorn Creek LO000084p 18P
Tributary 1 to Buckhorn Creek LO000085p 17P
Tributary 1 to Buckhorn Creek L.0000086p 16P
Buckhorn Creek LO000087p 15P
Buckhorn Creek LO000088p 14P
Buckhorn Creek LOGD0089p 13P
Lopatcong Creek LOC00090p 12P
Lopatcong Creek LO0000%1p 11P
Lopatcong Creek LO00O092p 10P
Lopatcong Creek LO0O0093p Q9P
Lopatcong Creek LO000084p 08P
Lopatcong Creek LG000095p 07P
Lopatcong Creek LOO0D0SED 08P
Delaware River LOG000S7p 08P
Delaware River LO000098p 04P
Delaware River L.00000SSp 03P
Delaware River LO0O00100p 02P
Delaware River LO0D00101p c1P

§ 221-102.3 Establishing the Local Design Flood Elevation (LDFE).

The Local Design Flood Elevation (LDFE) is established in the flood hazard areas determined in
§ 221-102.2, above, using the best available flood hazard data sources, and the Flood Hazard
Area Control Act minimum Statewide elevation requirements for lowest floors in A, Coastal A, and
V zones, ASCE 24 requirements for critical facilities as specified by the building code, plus

additional freeboard as specified by this ordinance.

At a minimum, the Local Design Flood Elevation shall be as follows:

1) For a delineated watercourse, the elevation associated with the Best Available Flood
Hazard Data Area determined in § 221-102.2, above plus one foot or as described by

N.J.A.C. 7:13 of freeboard; or







2)  For any undelineated watercourse (where mapping or studies described in § 221-
102.2 (1) and (2) above are not available) that has a contributory drainage area of 50
acres or more, the applicants must provide one of the following to determine the
Local Design Flood Elevation:

a. A copy of an unexpired NJDEP Flood Hazard Area Verification plus one foot of
freeboard and any additional freeboard as required by ASCE 24, or

b. A determination of the Flood Hazard Area Design Flood Elevation using Method
5 or Method 6 (as described in N.J.A.C. 7:13) plus one foot of freeboard and
any additional freeboard as required by ASCE 24. Any determination using
these methods must be sealed and submitted according to § 221-105.2 and
221-105.3.

3)  AOQ Zones — For Zone AO areas on the municipality's FIRM (or on preliminary flood
elevation guidance from FEMA), the Local Design Flood Elevation is determined from
the FIRM panel as the highest adjacent grade plus the depth number specified plus
one foot of freeboard. If no depth number is specified, the Local Design Flood
Elevation is three (3) feet above the highest adjacent grade.

4)  Class IV Critical Facilities - For any proposed development of new and substantially
improved Flood Design Class 1V Critical Facilities, the Local Design Flood Elevation
must be the higher of the 0.2% annual chance (500 year) flood elevation or the Flood
Hazard Area Design Flood Elevation with an additional 2 feet of freeboard in
accordance with ASCE 24.

5)  Class lli Critical Facilities - For proposed development of new and substantially
improved Flood Design Class il Critical Facilities in coastal high hazard areas, the
Local Design Flood Elevation must be the higher of the 0.2% annual chance (500
year) flood elevation or the Flood Hazard Area Design Flood Elevation with an
additional 1 foot of freeboard in accordance with ASCE 24.

§ 221-103 DUTIES AND POWERS OF THE FLOODPLAIN ADMINISTRATOR

§ 221-103.1 Floodplain Administrator Designation. The Township Engineer is designated
the Floodplain Administrator. The Floodplain Administrator shall have the authority to delegate
performance of certain duties to other employees.

§ 221-103.2 General. The Floodplain Administrator is authorized and directed to administer
the provisions of these regulations. The Floodplain Administrator shall have the authority to
render interpretations of these regulations consistent with the intent and purpose of these
regulations and to establish policies and procedures in order to clarify the appilication of its
provisions. Such interpretations, policies and procedures shall be consistent with the intent and
purpose of these regulations and the flood provisions of the building code and shall not have the
effect of waiving specific requirements without the granting of a variance pursuant to § 221-107
of these regulations.

§ 221-103.3 Coordination. The Floodplain Administrator shali coordinate with the
Construction Official to administer and enforce the flood provisions of the Uniform Construction
Code.







§ 221-103.4 Duties. The duties of the Floodplain Administrator shall include but are not limited to:

(1)
(2)

(3)

(4)
(5)

(6)

7

(8)

(9)

(10)

(11

(12)

(13)
(14)

(15)

Review all permit applications to determine whether proposed development is
located in flood hazard areas established in § 221-102 of these regulations.

Require development in flood hazard areas to be reasonably safe from flooding and
to be designed and constructed with methods, practices and materials that minimize
flood damage.

Interpret flood hazard area boundaries and provide available flood elevation and
flood hazard information,

Determine whether additional flood hazard data shall be obtained or developed.

Review required certifications and documentation specified by these regulations
and the building code to determine that such certifications and documentations are
complete.

Establish, in coordination with the Construction Official, written procedures for
administering and documenting determinations of substantial improvement
and substantial damage made pursuant to § 221-103.14 of these regulations.

Coordinate with the Construction Official and others to identify and investigate
damaged buildings located in flood hazard areas and inform owners of the
requirement to obtain permits for repairs.

Review requests submitted to the Construction Official seeking approval to modify
the strict application of the flood load and flood resistant construction requirements
of the Uniform Construction code to determine whether such requests require
consideration as a variance pursuant to § 221-107 of these regulations.

Require applicants who submit hydrologic and hydraulic engineering analyses to
support permit applications to submit to FEMA the data and information necessary
to maintain the Flood Insurance Rate Maps when the analyses propose to change
base flood elevations, flood hazard area boundaries, or floodway designations; such
submissions shall be made within 8 months of such data becoming available.

Require applicants who propose alteration of a watercourse to notify adjacent
jurisdictions and the NJDEP Bureau of Flood Engineering, and to submit copies of
such notifications to the Federal Emergency Management Agency (FEMA).

Inspect development in accordance with § 221-106 of these regulations and
inspect flood hazard areas to determine if development is undertaken without
issuance of permits.

Prepare comments and recommendations for consideration when applicants
seek variances in accordance with § 221-107 of these regulations.

Cite violations in accordance with § 221-108 of these regulations.

Notify the Federal Emergency Management Agency when the corporate
boundaries of the Township of Harmony have been modified.

Permit Ordinary Maintenance and Minor Work in the regulated areas
discussed in § 221-102.2.

§ 221-103.5 Use of changed technical data. The Floodplain Administrator and the applicant
shall not use changed flood hazard area boundaries or base flood elevations for proposed
buildings or developments unless the Floodplain Administrator or applicant has applied for a
Conditional Letter of Map Revision (CLOMR) to the Flood Insurance Rate Map (FIRM) revision
and has received the approval of the Federal Emergency Management Agency. A revision of the
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effective FIRM does not remove the related feature(s) on a flood hazard area delineation that has
been promulgated by the NJDEP. A separate application must be made to the State pursuant to
N.J.A.C. 7:13 for revision of a flood hazard design flood elevation, flood hazard area limit,
fioodway limit, and/or other related feature.

§ 221-103.6 Other permits. It shall be the responsibility of the Floodplain Administrator to
assure that approval of a proposed development shall not be given until proof that necessary
permits have been granted by Federal or State agencies having jurisdiction over such
development, including Section 404 of the Clean Water Act. In the event of conflicting permit
requirements, the Floodplain Administrator must ensure that the most restrictive floodplain
management standards are reflected in permit approvals.

§ 221-103.7 Determination of Local Design Flood Elevations. If design flood elevations
are not specified, the Floodplain Administrator is authorized to require the applicant to:

(1) Obtain, review, and reasonably utilize data available from a Federal, State,
or other source, or

(2) Determine the design flood elevation in accordance with accepted hydrologic and
hydraulic engineering technigues. Such analyses shall be performed and sealed
by a licensed professional engineer. Studies, analyses, and computations shall be
submitted in sufficient detail to allow review and approval by the Fioodplain
Administrator. The accuracy of data submitted for such determination shall be the
responsibility of the applicant.

It shall be the responsibility of the Floodplain Administrator to verify that the applicant’s proposed
Best Available Flood Hazard Data Area and the Local Design Flood Elevation in any development
permit accurately applies the best available flood hazard data and methodologies for determining
flood hazard areas and design elevations described in § 221-102.2 and § 221-102.3 respectively.
This information shali be provided to the Construction Official and documented according to § 221~
103.15.

§ 221-103.8 Requirement to submit new technical data. Base Flood Elevations may
increase or decrease resulting from natural changes (e.g. erosion, accretion, channel migration,
subsidence, uplift) or man-made physical changes (e.g. dredging, filling, excavation) affecting
flooding conditions. As soon as practicable, but not later than six months after the date of a
man-made change or whenh information about a natural change becomes available, the
Floodplain Administrator shall notify the Federal Insurance Administrator of the changes by
submitting technical or scientific data in accordance with Title 44 Code of Federal Regulations
Section 65.3. Such a submission is necessary so that upon confirmation of those physical
changes affecting flooding conditions, risk premium rates and floodplain management
requirements will be based upon current data.

§ 221-103.9 Activities in riverine flood hazard areas. Inriverine flood hazard areas where
design flood elevations are specified but floodways have not been designated, the Floodplain
Administrator shall not permit any new construction, substantial improvement or other
development, including the placement of fill, unless the applicant submits an engineering
analysis prepared by a licensed professional engineer that demonstrates that the cumulative
effect of the proposed development, when combined with all other existing and anticipated flood
hazard area encroachment, will not increase the design flood elevation more than 0.2 feet at
any point within the community.

§ 221-103.10 Floodway encroachment, Prior to issuing a permit for any floodway
encroachment, including fill, new construction, substantial improvements and other







development or land- disturbing-activity, the Floodplain Administrator shall require
submission of a certification prepared by a licensed professional engineer, along with
supporting technical data, that demonstrates that such development will not cause any
increase in the base flood level.

§ 221-103.10.1 Floodway revisions. A floodway encroachment that increases the
lave! of the base flood is authorized if the applicant has applied for a Conditional Letter
of Map Revision (CLOMR) to the Flood Insurance Rate Map (FIRM) and has received
the approval of FEMA.

§ 221-103.11 Watercourse alteration. Prior to issuing a permit for any alteration or
relocation of any watercourse, the Floodplain Administrator shall require the applicant to provide
notification of the proposal to the appropriate authorities of all adjacent government
jurisdictions, as well as the NJDEP Bureau of Flood Engineering and the Division of Land
Resource Protection. A copy of the notification shall be maintained in the permit records and
submitted to FEMA.

§ 221-103.11.1 Engineering analysis. The Fioodplain Administrator shall require
submission of an engineering analysis prepared by a licensed professional engineer,
demonstrating that the flood-carrying capacity of the altered or relocated portion of the
watercourse will be maintained, neither increased nor decreased. Such watercourses
shall be maintained in a manner that preserves the channel's flood-carrying capacity.

§ 221-103.12 Alterations in coastal areas. The excavation or alteration of sand dunes is
governed by the New Jersey Coastal Zone Management (CZM) rules, N.J.A.C. 7:7. Prior to
issuing a flood damage prevention permit for any alteration of sand dunes in coastal high hazard
areas and Coastal A Zones, the Floodplain Administrator shall require that a New Jersey CZM
permit be obtained and included in the flood damage prevention permit application. The
applicant shall also provide documentation of any engineering analysis, prepared by a licensed
professional engineer, that demonstrates that the proposed alteration will not increase the
potential for flood damage.

§ 221-103.13 Development in riparian zones All development in Riparian Zones as
described in N.J.A.C. 7:13 is prohibited by this ordinance unless the applicant has received an
individual or general permit or has compiied with the requirements of a permit by rule or permit by
certification from NJDEP Division of Land Resource Protection prior to application for a floodplain
development permit and the project is compliant with all other Floodplain Development provisions
of this ordinance. The width of the riparian zone can range between 50 and 300 feet and is
determined by the attributes of the waterbody and designated in the New Jersey Surface Water
Quality Standards N.J.A.C. 7:9B. The portion of the riparian zone located outside of a regulated
water is measured landward from the top of bank. Applicants can request a verification of the
riparian zone limits or a permit applicability determination to determine State permit requirements
under N.J.A.C. 7:13 from the NJDEP Division of Land Resource Protection.

§ 221-103.14 Substantial improvement and substantial damage determinations. When
buildings and structures are damaged due to any cause including but not fimited to man-made,
structural, electrical, mechanical, or natural hazard events, or are determined to be unsafe as
described in N.J.A.C. 5:23; and for applications for building permits to improve buildings and
structures, including alterations, movement, repair, additions, rehabilitations, renovations,
ordinary maintenance and minor work, substantial improvements, repairs of substantial damage,
and any other improvement of or work on such buildings and structures, the Floodplain
Administrator, in coordination with the Construction Official, shall:
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(1) Estimate the market value, or require the applicant to obtain a professional
appraisal prepared by a qualified independent appraiser, of the market value of the
building or structure before the start of construction of the proposed work; in the
case of repair, the market value of the building or structure shall be the market
value before the damage occurred and before any repairs are made,

(2} Determine and include the costs of all ordinary maintenance and minor work, as
discussed in § 221- 102.2, performed in the floodplain reguiated by this ordinance in
addition to the costs of those improvements regulated by the Construction Official in
substantial damage and substantial improvement calculations.

(3) Compare the cost to perform the improvement, the cost to repair the damaged
building to its pre-damaged condition, or the combined costs of improvements and
repairs, where applicable, to the market value of the building or structure.

(4) Determine and document whether the proposed work constitutes
substantial improvement or repair of substantial damage.

(5)  Notify the applicant in writing when it is determined that the work constitutes
substantial improvement or repair of substantial damage and that compliance with
the flood resistant construction requirements of the building code is required and
notify the applicant in writing when it is determined that work does not constitute
substantial improvement or repair of substantiaidamage. The Floodpiain
Administrator shall also provide all letters documenting substantial damage and
compliance with flood resistant construction requirements of the building code to the
NJDEP Bureau of Flood Engineering.

§ 221-103.15 Department records. In addition to the requirements of the building code and
these regulations, and regardless of any limitation on the period required for retention of public
records, the Floodplain Administrator shall maintain and permanently keep and make available
for public inspection all records that are necessary for the administration of these regulations and
the flood provisions of the Uniform Construction Code, including Flood Insurance Studies, Fiood
Insurance Rate Maps; documents from FEMA that amend or revise FIRMs; NJDEP delineations,
records of issuance of permits and denial of permits; records of ordinary maintenance and minor
work, determinations of whether proposed work constitutes substantial improvement or repair of
substantial damage; required certifications and documentation specified by the Uniform
Construction Code and these regulations including as-buiit Elevation Certificates; notifications to
adiacent communities, FEMA, and the State related to alterations of watercourses; assurance
that the flood carrying capacity of altered waterways will be maintained; documentation related to
variances, including justification for issuance or denial; and records of enforcement actions taken
pursuant to these regulations and the flood resistant provisions of the Uniform Construction
Code. The Floodplain Administrator shall also record the required elevation, determination
method, and base flood elevation source used to determine the Local Design Flood Elevation in
the floodplain development permit.

§ 221-103.16 Liability. The Floodplain Administrator and any employee charged with the
enforcement of these regulations, while acting for the jurisdiction in goed faith and without malice
in the discharge of the duties required by these regulations or other pertinent law or ordinance,
shall not thereby be rendered liable personally and is hereby relieved from personal liability for
any damage accruing to persons or property as a resuit of any act or by reason of an act or
omission in the discharge of official duties. Any suit instituted against an officer or employee
because of an act performed by that officer or employee in the lawful discharge of duties and
under the provisions of these regulations shall be defended by legal representative of the
jurisdiction until the final termination of the proceedings. The Floodplain Administrator and any
subordinate shall not be liable for cost in any action, suit or proceeding that is instituted in
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pursuance of the provisions of these regulations,
§ 221-104 PERMITS

§ 221-104.1 Permits Required. Any person, owner or authorized agent who intends to
conduct any development in a flood hazard area shall first make application to the Floodplain
Administrator and shall obtain the required permit. Depending on the nature and extent of proposed
development that includes a building or structure, the Floodplain Administrator may determine that a
floodplain development permit or approval is required in additionto a building permit.

§ 221-104.2 Application for permit. The applicant shall file an application in writing on
a form furnished by the Floodplain Administrator. Such application shall:

(1) Identify and describe the developmentto be covered by the permit.

(2) Describe the land on which the proposed development is to be conducted by
legal description, street address or similar description that will readily identify and
definitively locate the site.

(3) Indicate the use and occupancy for which the proposed development is intended.

(4) Be accompanied by a site pian and construction documents as specified in § 221-
105 of these regulations, grading and filling plans and other information deemed
appropriate by the Floodplain Administrator.

(5) State the valuation of the proposed work, including the valuation of ordinary
maintenance and minor work.

(6) Be signed hy the applicant or the applicant's authorized agent.

§ 221-104.3 Validity of permit. The issuance of a permit under these regulations or the
Uniform Construction Code shall not be construed to be a permit for, or approval of, any
violation of this appendix or any other ordinance of the jurisdiction. The issuance of a permit
based on submitted documents and information shall not prevent the Floodplain Administrator
from requiting the correction of errors. The Floodplain Administrator is authorized to prevent
occupancy or use of a structure or site which is in violation of these regulations or other
ordinances of this jurisdiction.

§ 221-104.4 Expiration. A permit shall become invalid when the proposed development is
not commenced within 180 days after its issuance, or when the work authorized is suspended
or abandoned for a period of 180 days after the work commences. Extensions shall be
requested in writing and justifiable cause demonstrated. The Floodplain Administrator is
authorized to grant, in writing, one or more extensions of time, for periods not more than 180
days each.

§ 221-104.5 Suspension or revocation. The Floodplain Administrator is authorized to
suspend or revoke a permit issued under these regulations wherever the permit is issued in
error or on the basis of incorrect, inaccurate or incomplete information, or in violation of any
ordinance or code of this jurisdiction.

§ 221-105 SITE PLANS AND CONSTRUCTION DOCUMENTS

§ 221-105.1 Information for development in flood hazard areas. The site plan or
construction documents for any development subject to the requirements of these regulations
shall be drawn to scale and shall include, as applicable to the proposed development:
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(1)

)

(3)

(4)

(8)
(6)

(7)
(8)
(9)

Delineation of flood hazard areas, floodway boundaries and flood zone(s), base
flood elevation(s), and ground elevations when necessary for review of the
proposed development. For buildings that are located in more than one flood
hazard area, the elevation and provisions associated with the most restrictive
flood hazard area shall apply.

Where base flood elevations or floodway data are not included on the FIRM or
in the Flood Insurance Study, they shall be established in accordance with §
221-105.2.

Where the parce!l on which the proposed development will take place will have
more than 50 lots or is larger than 5 acres and base flood elevations are not
included on the FIRM or in the Flood Insurance Study, such elevations shall be
established in accordance with § 221-105.2(3) of theseregulations.

Location of the proposed activity and proposed structures, and locations of
existing buildings and structures; in coastal high hazard areas and Coastal A
zonhes, new buildings shall be located landward of the reach of mean high tide.

Location, extent, amount, and proposed final grades of any filling,
grading, or excavation.

Where the placement of fill is proposed, the amount, type, and source of fill material;
compaction specifications; a description of the intended purpose of the fill areas;
and evidence that the proposed fill areas are the minimum necessary to achieve the
intended purpose. The applicant shall provide an engineering certification
confirming that the proposal meets the flood storage displacement limitations of
N.JA.C. 7:13.

Extent of any proposed alteration of sand dunes.
Existing and proposed alignment of any proposed alteration of a watercourse.

Floodproofing certifications, V Zone and Breakaway Wall Certifications, Operations
and Maintenance Plans, Warning and Evacuation Plans and other documentation
required pursuant to FEMA publications.

The Floodplain Administrator is authorized to waive the submission of site plans, construction
documents, and other data that are required by these regulations but that are not required to be
prepared by a registered design professional when it is found that the nature of the proposed
development is such that the review of such submissions is not necessary to ascertain

compliance.

§ 221-105.2 Information in flood hazard areas without base flood elevations
(approximate Zone A). Where flood hazard areas are delineated on the effective or preliminary
FIRM and base flood elevation data have not been provided, the applicant shall consult with the
Floodplain Administrator to determine whether to:

(1)

@)

@)

Use the Approximation Method (Method 5) described in N.J.A.C. 7:13 in conjunction
with Appendix 1 of the FHACA to determine the required flood elevation.

Obtain, review, and reasonably utilize data available from a Federal, State or other
source when those data are deemed acceptable to the Floodplain Administrator to
reasonably reflect flooding conditions.

Determine the base flood elevation in accordance with accepted hydrologic and
hydraulic engineering techniques according to Method 6 as described in N.J.A.C.
7:13. Such analyses shall be performed and sealed by a licensed professional
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engineer,

Studies, analyses, and computations shall be submitted in sufficient detail to allow review and
approval by the Floodplain Administrator prior to floodplain development permit issuance. The
accuracy of data submitted for such determination shall be the responsibility of the applicant.
Where the data are to be used to support a Letter of Map Change (LOMC) from FEMA, the
applicant shall be responsible for satisfying the submittal requirements and pay the processing
fees.

§ 221-105.3 Analyses and certifications by a Licensed Professional Engineer. As
applicable to the location and nature of the proposed development activity, and in addition to the
requirements of this section, the applicant shall have the following analyses signed and sealed
by a licensed professional engineer for submission with the site plan and construction
documents:

(1) For development activities proposed to be located in a regulatory floodway, a
floodway encroachment analysis that demonstrates that the encroachment of the
proposed development will not cause any increase in base flood elevations; where
the applicant proposes to undertake development activities that do increase base
flood elevations, the applicant shall submit such analysis to FEMA as specified in §
221-105.4 of these regulations and shall submit the Conditional Letter of Map
Revision, if issued by FEMA, with the site plan and construction documents.

(2) For development activities proposed to be located in a riverine flood hazard area
where base flood elevations are included in the FIS or FIRM but floodways have not
been desighated, hydrologic and hydraulic analyses that demonstrate that the
cumulative effect of the proposed development, when combined with all other
existing and anticipated flood hazard area encroachments will not increase the
base flood elevation more than 0.2 feet at any point within the jurisdiction. This
requirement does not apply in isolated flood hazard areas not connected to a
riverine flood hazard area or in flood hazard areas identified as Zone AO or Zone
AH.

(3) For alteration of a watercourse, an engineering analysis prepared in accordance
with standard engineering practices which demonstrates that the flood-carrying
capacity of the altered or relocated portion of the watercourse will not be
decreased, and certification that the altered watercourse shall be maintained,
neither increasing nor decreasing the channel's flood-carrying capacity. The
applicant shall submit the analysis to FEMA as specified in § 221- 105.4 of these
regulations. The applicant shall notify the chief executive officer of all affected
adjacent jurisdictions, the NJDEP’s Bureau of Flood Engineering and the Division of
Land Resource Protection; and shall provide documentation of such notifications.

(4) For activities that propose to alter sand dunes in coastal high hazard areas (Zone
V) and Coastal A Zones, an engineering analysis that demonstrates that the
proposed alteration will not increase the potential for flood damage and
documentation of the issuance of a New Jersey Coastal Zone Management permit
under N.J.A.C. 7:7.

(5) For analyses performed using Methods 5 and 6 (as described in N.J.A.C. 7:13} in
flood hazard zones without base flood elevations (approximate A zones).

§ 221-105.4 Submission of additional data. When additional hydrologic, hydraulic or other
engineering data, studies, and additional analyses are submitted to support an application, the
applicant has the right to seek a Letter of Map Change (LOMC) from FEMA to change the base
flood elevations, change floodway boundaries, or change boundaries of flood hazard areas
shown on FIRMs, and to submit such data to FEMA for such purposes. The analyses shall be
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prepared by a licensed professional engineer in a format required by FEMA. Submittal
requirements and processing fees shall be the responsibility of the applicant.

§ 221-106 INSPECTIONS

§ 221-106.1 General. Development for which a permit is required shall be subject to
inspection. Approval as a result of an inspection shall not be construed to be an approval of a
violation of the provisions of these regulations or the building code. Inspections presuming to
give authority to violate or cancel the provisions of these regulations or the building code or other
ordinances shall not bevalid.

§ 221-106.2 Inspections of development. The Floodplain Administrator shall inspect all
development in flood hazard areas authorized by issuance of permits under these regulations.
The Floodplain Administrator shall inspect flood hazard areas from time to time to determine if
development is undertaken without issuance of a permit.

§ 221-106.3 Buildings and structures. The Construction Official shall make or cause
to be made, inspections for buildings and structures in flood hazard areas authorized by
permit in accordance with the Uniform Construction Code, N.J.A.C. 5:23.

(1) Lowest floor elevation. Upon placement of the lowest floor, including the
basement, and prior to further vertical construction, certification of the
elevation required in § 221-801.2 shall be submitted to the Construction
Official on an Elevation Certificate.

(2) Lowest horizontal structural member. In V zones and Coastal A zones,
upon placement of the lowest floor, including the basement, and prior to
further vertical construction, certification of the elevation required in § 221-
801.2 shall be submitted to the Construction Official on an Elevation
Certificate.

(3) Installation of attendant utilities (electrical, heating, ventilating, air-
conditioning, and other service equipment) and sanitary facilities elevated
as discussed in § 221-801.2.

(4) Final inspection. Prior to the final inspection, cettification of the elevation required in
§ 221-801.2 shall be submitted to the Construction Official on an Elevation
Certificate.

§ 221-106.4 Manufactured homes. The Floodplain Administrator shall inspect
manufactured homes that are installed or replaced in flood hazard areas to determine
compliance with the requirements of these regulations and the conditions of the issued permit.
Upon placement of a manufactured home, certification of the elevation of the lowest floor shall
be submitted on an Elevation Certificate to the Floodplain Administrator prior to the final
inspection.

§ 221-107 VARIANCES

§ 221-107.1 General. The Land Use Board shall hear and decide requests for variances. The
Land Use Board shall base its determination on technical justifications submitted by applicants,
the considerations for issuance in § 221-107.5, the conditions of issuance set forth in § 221-
107.8, and the comments and recommendations of the Floodplain Administrator and, as
applicable, the Construction Official. The Land Use Board has the right to attach such conditions
to variances as it deems necessary to further the purposes and objectives of these regulations.
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§ 221-10%7.2 Historic structures. A variance to the substantial improvement requirements of
this ordinance is authorized provided that the repair or rehabilitation of a historic structure is
compileted according to N.J.A.C. 5:23-6.33, Section 1612 of the International Building Code and
R322 of the International Residential Code, the repair or rehabilitation will not preclude the
structure's continued designation as a historic structure, the structure meets the definition of the
historic structure as described by this ordinance, and the variance is the minimum necessary
to preserve the historic character and design of the structure.

§ 221-107.3 Functionally dependent uses. A variance is authorized to be issued for the
construction or substantial improvement necessary for the conduct of a functionally dependent
use provided the variance is the minimum necessary to allow the construction or substantial
improvement, and that all due consideration has been given to use of methods and materials that
minimize flood damage during the base flood and create no additional threats to public safety.

§ 221-107.4 Restrictions in floodways. A variance shall not be issued for any proposed
development in a floodway when any increase in flood levels would result during the base flood
discharge, as evidenced by the applicable analysis and certification required in § 221-105.3(1) of
these regulations.

§ 221-107.5 Considerations. In reviewing requests for variances, all technical evaluations,
all relevant factors, all other portions of these regulations, and the following shall be
considered:

(1) The danger that materials and debris may be swept onto other lands resulting in
further injury or damage.

(2) The danger to life and property due to flooding or erosion damage.

(3) The susceptibility of the proposed development, including contents, to flood damage
and the effect of such damage on current and future owners.

(4) The importance of the services provided by the proposed development
to the community.

(5) The availability of alternate locations for the proposed development that are not
subject to flooding or erosion and the necessity of a waterfront location, where
applicable.

(6) The compatibility of the proposed development with existing and
anticipated development.

(7} The relationship of the proposed development to the comprehensive plan and
floodplain management program for that area.

(8) The safety of access to the property in times of flood for ordinary and
emergency vehicles.

(9) The expected heights, velocity, duration, rate of rise and debris and sediment
transport of the floocdwater and the effects of wave action, where applicable,
expected at the site.

(10) The costs of providing governmental services during and after flood conditions
including maintenance and repair of public utilities and facilities such as sewer,
gas, electrical and water systems, streets, and bridges.

§ 221-107.6 Conditions for issuance. Variances shall only be issued upon:
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(1) Submission by the applicant of a showing of good and sufficient cause that the
unique characteristics of the size, configuration or topography of the site limit
compliance with any provision of these regulations or renders the elevation
standards of the building code inappropriate.

(2) A determination that failure to grant the variance would result in exceptional
hardship due to the physical characteristics of the land that render the lot
undevelopable,

(3) A determination that the granting of a variance will not resuit in increased flood
heights, additional threats to public safety, extraordinary public expense, nor
create nuisances, cause fraud on or victimization of the public or conflict with
existing local laws or ordinances.

(4) A determination that the variance is the minimum necessary, considering the
flood hazard, to afford relief.

(5) Notification to the applicant in writing over the signature of the Floodplain
Administrator that the issuance of a variance to construct a structure below the
base flood level will result in increased premium rates for flood insurance up to
amounts as high as $25for $100 of insurance coverage, and that such
construction below the base flood leve! increases risks to life and property.

§ 221-108 VIOLATIONS

§ 221-108.1 Violations. Any development in any flood hazard area that is being performed
without an issued permit or that is in conflict with an issued permit shall be deemed a vioiation. A
building or structure without the documentation of elevation of the lowest floor, the lowest
horizontal structural member if in a V or Coastal A Zone, other required design certifications, or
other evidence of compliance required by the building code is presumed to be a violation untif
such time as that documentation is provided.

§ 221-108.2 Authority. The Floodplain Administrator is authorized to serve notices of violation
or stop work orders to owners of property involved, to the owner's agent, or to the person or
persons doing the work for development that is not within the scope of the Uniform Construction
Code, but is regulated by these regulations and that is determined to be a viotation.

§ 221-108.3 Uniawful continuance. Any person who shall continue any work after having
been served with a notice of violation or a stop work order, except such work as that person
is directed to perform to remove or remedy a violation or unsafe condition, shall be subject
to penalties as prescribed by N.J.S.A. 40:49-5 as appropriate.

§ 221-108.4 Review Period to Correct Violations. A 30-day period shall be given to the
property owner as an opportunity to cure or abate the condition. The property owner shall
also be afforded an opportunity for a hearing before the court for an independent
determination concerning the violation. Subsequent to the expiration of the 30-day period,
a fine greater than $1,250.00 may be imposed if a court has not determined otherwise or,
upon reinspection of the property, it is determined that the abatement has not been
substantially completed.

§ 221-201 DEFINITIONS

§ 221-201.1 General. The following words and terms shall, for the purposes of these
regulations, have the meanings shown herein. Other terms are defined in the Uniform
Construction Code N.J.A.C. 5:23 and terms are defined where used in the International
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Residential Code and international Building Code (rather than in the definitions section). Where
terms are not defined, such terms shall have ordinarily accepted meanings such as the context
implies.

§ 221-201.2 Definitions

30 DAY PERIOD ~ The period of time prescribed by N.J.S.A. 40:49-5 in which a property owner is
afforded the opportunity to correct zoning and solid waste disposal after a notice of violation
pertaining to this ordinance has been issued.

100 YEAR FLOOD ELEVATION - Elevation of flooding having a 1% annual chance of being
equaled or exceeded in a given year which is also referred to as the Base Flood Elevation.

500 YEAR FLOOD ELEVATION ~— Elevation of fiooding having a 0.2% annual chance of being
equaled or exceeded in a given year.

A ZONES — Areas of ‘Special Flood Hazard in which the elevation of the surface water resuiting
from a flood that has a 1% annual chance of equaling or exceeding the Base Flood Elevation
(BFE) in any given year shown on the Flood Insurance Rate Map (FIRM) zones A, AE, AH, A1—
A30, AR, AR/A, AR/AE, AR/AT—A30, AR/AH, and AR/AO. When used in reference to the
development of a structure in this ordinance, A Zones are not inclusive of Coastal A Zones
because of the higher building code requirements for Coastal A Zones.

AH ZONES- Areas subject to inundation by 1-percent-annual-chance shailow flooding (usualty
areas of ponding) where average depths are between one and three feet. Base Flood Elevations
(BFEs) derived from detailed hydraulic analyses are shown in this zone.

AQ ZONES — Areas subject to inundation by 1-percent-annual-chance shallow flooding (usually
sheet flow on sloping terrain) where average depths are between one and three feet.

ACCESSORY STRUCTURE — Accessory structures are also referred to as appurtenant
structures. An accessory structure is a structure which is on the same parcel of property as a
principal structure and the use of which is incidental to the use of the principal structure. For
example, a residential structure may have a detached garage or storage shed for garden tools as
accessory structures. Other examples of accessory structures include gazebos, pichic pavilions,
boathouses, small pole barns, storage sheds, and similar buildings.

AGRICULTURAL STRUCTURE - A structure used solely for agricultural purposes in which the use
is exclusively in connection with the production, harvesting, storage, drying, or raising of
agricultural commodities, including the raising of livestock. Communities must require that new
construction or substantial improvements of agricultural structures be elevated or floodproofed to
or above the Base Flood Elevation (BFE) as any other nonresidential building. Under some
circumstances it may be appropriate to wet-floodproof certain types of agricultural structures when
located in wide, expansive floodplains through issuance of a variance. This should only be done
for structures used for temporary storage of equipment or crops or temporary shelter for livestock
and only in circumstances where it can be demonstrated that agricultural structures can be
designed in such a manner that results in minimal damage to the structure and its contents and
will create no additional threats to public safety. New construction or substantial improvement of
livestock confinement buildings, poultry houses, dairy operations, similar livestock operations and
any structure that represents more than a minimal investment must meet the elevation or dry-
floodproofing requirements of 44 CFR 60.3(c}(3).
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AREA OF SHALLOW FLOODING ~ A designated Zone AO, AH, AR/AO or AR/AH (or VO) on a
community’s Flood Insurance Rate Map (FIRM) with a one percent or greater annual chance of
flooding to an average depth of one to three feet where a clearly defined channel does not exist,
where the path of flooding is unpredictable, and where velocity flow may be evident. Such flooding
is characterized by ponding or sheet flow. AREA OF SPECIAL FLOOD HAZARD — see SPECIAL
FLOOD HAZARD AREA

ALTERATION OF A WATERCOURSE — A dam, impoundment, channel relocation, change in
channel alignment, channelization, or change in cross-sectional area of the channel or the channel
capacity, or any other form of modification which may alter, impede, retard or change the direction
and/or velocity of the riverine flow of water during conditions of the base flood.

ASCE 7 — The standard for the Minimum Design Loads for Buildings and Other Structures,
referenced by the building code and developed and published by the American Society of Civil
Engineers, Reston, VA. which includes but is not limited to methodology and equations necessary
for determining structural and flood-related design requirements and determining the design
requirements for structures that may experience a combination of loads including those from
natural hazards. Flood related equations include those for determining erosion, scour, lateral,
vertical, hydrostatic, hydrodynamic, buoyancy, breaking wave, and debris impact.

ASCE 24 — The standard for Flood Resistant Design and Construction, referenced by the building
code and developed and published by the American Society of Civil Engineers, Reston, VA,
References to ASCE 24 shall mean ASCE 24-14 or the most recent version of ASCE 24 adopted
in the UCC Code [N.J.A.C. 5:23].

BASE FLOOD ELEVATION (BFE) — The water surface elevation resulting from a flood that has a
1-percent or greater chance of being equaled or exceeded in any given year, as shown on a
published Flood Insurance Study (FIS), or preliminary flood elevation guidance from FEMA. May
also be referred to as the “100-year flood elevation”.

BASEMENT — Any area of the building having its floor subgrade {below ground level) on all sides.

BEST AVAILABLE FLOOD HAZARD DATA - The most recent available preliminary flood risk
guidance FEMA has provided. The Best Available Flood Hazard Data may be depicted on but not
limited to Advisory Flood Hazard Area Maps, Work Maps, or Preliminary FIS and FIRM.

BEST AVAILABLE FLOOD HAZARD DATA AREA- The areal mapped extent associated with the
most recent available preliminary flood risk guidance FEMA has provided. The Best Available
Flood Hazard Data may be depicted on but not limited to Advisory Flood Hazard Area Maps, Work
Maps, or Preliminary FIS and FIRM.

BEST AVAILABLE FLOOD HAZARD DATA ELEVATION - The most recent available preliminary
flood elevation guidance FEMA has provided. The Best Available Flood Hazard Data may be
depicted on but not limited to Advisory Flood Hazard Area Maps, Work Maps, or Preliminary FIS
and FIRM.

BREAKAWAY WALLS — Any type of wall subject to flooding that is not required to provide
structural support to a building or other structure and that is designed and constructed such that,
below the Local Design Flood Elevation, it will collapse under specific lateral loads such that (1) it
allows the free passage of floodwaters, and (2) it does not damage the structure or supporting
foundation system. Certification in the V Zone Certificate of the design, plans, and specifications
by a licensed design professional that these walls are in accordance with accepted standards of
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practice is required as part of the permit application for new and substantially improved V Zone
and Coastal A Zone structures. A completed certification must be submitted at permit application.

BUILDING ~ Per the FHACA, "Buiiding” means a structure enclosed with exierior walis or fire
walis, erected and framed of component structural parts, designed for the housing, shelter,
enclosure, and support of individuals, animals, or property of any kind. A building may have a
temporary or permanent foundation. A building that is intended for regular human occupation
and/or residence is considered a habitable building.

CONDITIONAL LETTER OF MAP REVISION - A Conditional Letter of Map Revision (CLOMR) is
FEMA's comment on a proposed project that would, upon construction, affect the hydrologic or
hydraulic characteristics of a flooding source and thus resuit in the modification of the existing
regulatory floodway, the effective Base Flood Elevations (BFES), or the Special Flood Hazard Area
(SFHA). The letter does not revise an effective NFIP map, it indicates whether the project, if built
as proposed, would be recognized by FEMA. FEMA charges a fee for processing a CLOMR to
recover the costs associated with the review that is described in the Letter of Map Change (LOMC)
process. Building permits cannot be issued based on a CLOMR, because a CLOMR does not
change the NFIP map.

CONDITIONAL LETTER OF MAP REVISION - FILL - A Conditional Letter of Map Revision - Fiil
(CLOMR-F) is FEMA’s comment on a proposed project involving the placement of fill outside of
the regulatory floodway that would, upon construction, affect the hydrologic or hydraulic
characteristics of a flooding source and thus result in the modification of the existing regulatory
floodway, the effective Base Flood Elevations (BFEs), or the Special Flood Hazard Area (SFHA).
The letter does not revise an effective NFIP map, it indicates whether the project, if built as
proposed, would be recognized by FEMA. FEMA charges a fee for processing a CLOMR to
recover the costs associated with the review that is described in the Letter of Map Change (LOMC)
process. Building permits cannot be issued based on a CLOMR, because a CLOMR does not
change the NFIP map.

CRITICAL BUILDING — Per the FHACA, “Critical Building” means that:

a. It is essential to maintaining continuity of vital government operations and/or supporting
emergency response, sheliering, and medical care functions before, during, and after a flood,
such as a hospital, medical clinic, police station, fire station, emergency response center, or
public shelter; or

b. It serves farge numbers of people who may be unable to leave the facility through their own
efforts, thereby hindering or preventing safe evacuation of the building during a flood event,
such as a school, college, dormitory, jail or detention facility, day care center, assisted living
faciiity, or nursing home.

DEVELOPMENT - Any manmade change to improved or unimproved real estate, including but not
limited fo, buildings or other structures, tanks, temporary structures, temporary or permanent
storage of materials, mining, dredging, filling, grading, paving, excavations, drilling operations and
other land-disturbing activities.

DRY FLOODPROOFING — A combination of measures that results in a non-residential structure,
including the attendant utilities and equipment as described in the latest version of ASCE 24,
being watertight with all elements substantially impermeable and with structural components
having the capacity to resist flood loads.

ELEVATED BUILDING — A building that has no basement and that has its lowest elevated floor
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raised above ground level by foundation walls, shear walls, posts, piers, pilings, or columns. Solid
perimeter foundations walls are not an acceptable means of elevating buildings in V and VE
Zones.

ELEVATION CERTIFICATE — An administrative too!l of the National Flocod Insurance Program
(NFIP) that can be used to provide elevation information, to determine the proper insurance
premium rate, and to support an application for a Letter of Map Amendment (LOMA) or Letter of
Map Revision based on fill (LOMR-F).

ENCROACHMENT — The placement of fill, excavation, buildings, permanent structures or other

development into a fiood hazard area which may impede or alter the flow capacity of riverine flood
hazard areas.

FEMA PUBLICATIONS ~ Any publication authored or referenced by FEMA related to building
science, building safety, or floodplain management related to the National Flood Insurance
Program. Publications shall include but are not limited to technical bulletins, desk references, and
American Society of Civil Engineers Standards documents including ASCE 24,

FLOOD OR FLOODING

a. A general and temporary condition of partial or complete inundation of normaily dry land areas
from:

1. The overflow of inland or tidal waters.

2. The unusual and rapid accumulation or runoff of surface waters from any source.

3. Mudslides {l.e. mudflows) which are proximately caused by flooding as defined in (a) (2)
of this definition and are akin to a river or liquid and flowing mud on the surfaces of
normaily dry land areas, as when earth is carried by a current of water and deposited
along the path of the current.

b. The collapse or subsidence of land along the shore of a lake or other body of water as a result
of erosion or undermining caused by waves or currents of water exceeding anticipated

cyclical levels or suddenly caused by an unusually high water level in a natural body of water,

accompanied by a severe storm, or by an unanticipated force of nature, such as flash flood or

an abnormal tidal surge, or by some similarly unusual and unforeseeable event which results
in flooding as defined in paragraph (a)(1) of this definition.

FLLOOD HAZARD AREA DESIGN FLOOD ELEVATION — Per the FHACA, the peak water surface
elevation that will occur in a water during the flood hazard area design flood. This elevation is
determined via available flood mapping adopted by the State, flood mapping published by FEMA
(including effective flood mapping dated on or after January 31, 1980, or any more recent
advisory, preliminary, or pending flood mapping; whichever results in higher flood elevations, wider
floodway limits, greater flow rates, or indicates a change from an A zone to a V zone or coastal A
zone), approximation, or calculation pursuant to the Flood Hazard Area Control Act Rules at
N.J.A.C. 7:13-3.1 — 3.6 and is typically higher than FEMA’s base flood elevation. A water that has
a drainage area measuring less than 50 acres does not possess, and is not assigned, a flood
hazard area design flood elevation.

FLOOD INSURANCE RATE MAP (FIRM) — The official map on which the Federal Emergency
Management Agency has delineated both the areas of special flood hazards and the risk premium
zones applicable to the community.

FLOOD INSURANCE STUDY (FIS) — The official report in which the Federal Emergency
Management Agency has provided flood profiles, as well as the Flood Insurance Rate Map(s) and
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the water surface elevation of the base flood.

FLOODPLAIN OR FLOOD PRONE AREA — Any land area susceptible to being inundated by
water from any source. See "Flood or flooding."

FLOODPLAIN MANAGEMENT REGULATIONS — Zoning ordinances, subdivision regulations,
building codes, health regulations, special purpose ordinances (such as a floodplain ordinance,
grading ordinance, and erosion control ordinance) and other applications of police power. The
term describes such State or local regulations, in any combination thereof, which provide
standards for the purpose of flood damage prevention and reduction.

FLOODPROOFING — Any combination of structural and nonstructural additions, changes, or
adjustments to structures which reduce or eliminate flood damage to real estate or improved real
property, water and sanitary facilities, structures, and their contents.

FLOODPROOFING CERTIFICATE ~ Certification by a licensed design professional that the
design and methods of construction for floodproofing a non-residential structure are in accordance
with accepted standards of practice to a proposed height above the structure's lowest adjacent
grade that meets or exceeds the Local Design Flood Elevation. A completed floodproofing
certificate is required at permit application.

FLOODWAY — The channel of a river or other watercourse and the adjacent land areas that must
be reserved in order to discharge the base flood without cumulatively increasing the water surface
elevation more than 0.2 foot.

FREEBOARD - A factor of safety usually expressed in feet above a flood level for purposes of
floodplain management. “Freeboard” tends to compensate for the many unknown factors that
could contribute to flood heights greater than the height calculated for a selected size flood and
floodway conditions, such as wave action, bridge openings, and the hydrological effect of
urbanization of the watershed.

FUNCTIONALLY DEPENDENT USE ~ A use that cannot perform its intended purpose unless it is
located or carried out in close proximity to water, including only docking facilities, port facilities
hecessary for the loading or unloading of cargo or passengers, and shipbuilding and ship repair
facilities. The term does not include fong-term storage or related manufacturing facilities.

HABITABLE BUILDING— Pursuant to the FHACA Rules (N.J.A.C. 7:13), means a building that is
intended for regular human occupation and/or residence. Examples of a habitable building include
a single-family home, duplex, multi-residence building, or critical building; a commercial building
such as a retail store, restaurant, office building, or gymnasium; an accessory structure that is
regularly occupied, such as a garage, barn, or workshop; mobile and manufactured homes, and
trailers intended for human residence, which are set on a foundation andfor connected to utilities,
such as in a mobile home park (not including campers and recreational vehicles); and any other
building that is regularly occupied, such as a house of worship, community center, or meeting hall,
or animal shelter that includes regular human access and occupation. Examples of a non-
habitable building include a bus stop shelter, utility building, storage shed, self-storage unit,
construction trailer, or an individual shelter for animals such as a doghouse or outdoor kennel,

HARDSHIP — As related to § 221-107 of this ordinance, meaning the exceptional hardship that
would result from a failure to grant the requested variance. The Harmony Township Committee
requires that the variance be exceptional, unusual, and peculiar to the property involved. Mere
economic or financial hardship alone is not exceptional. inconvenience, aesthetic considerations,
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physical handicaps, personal preferences, or the disapproval of one's neighbors likewise cannot,
as a rule, qualify as an exceptional hardship. All of these problems can be resolved through other
means without granting a variance, even if the alternative is more expensive, or requires the
property owner to build elsewhere or put the parcel to a different use than originally intended.

HIGHEST ADJACENT GRADE — The highest natural elevation of the ground surface prior {o
construction next to the proposed or existing walls of a structure.

HISTORIC STRUCTURE — Any structure that is:

a. Listed individually in the National Register of Historic Places (a listing maintained by the
Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting
the requirements for individual listing on the National Register;

b. Certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined by
the Secretary to qualify as a registered historic district;

c. Individually listed on a State inventory of historic places in States with historic preservation
programs which have been approved by the Secretary of the Interior; or

d. Individually listed on a local inventory of historic places in communities with historic
preservation programs that have been cerified either:

1. By an approved State program as determined by the Secretary of the Interior; or
2. Directly by the Secretary of the interior in States without approved programs.

LAWFULLY EXISTING — Per the FHACA, means an existing fill, structure and/or use, which meets
all Federai, State, and local {aws, and which is not in violation of the FHACA because it was
established:
a. Prior to January 31, 1980; or
b. On or after January 31, 1980, in accordance with the requirements of the FHACA as it existed
at the time the fill, structure and/or use was established.

Note: Substantially damaged properties and substantially improved properties that have not been
elevated are not considered “lawfully existing” for the purposes of the NFIP. This definition is
included in this ordinance to clarify the applicability of any more stringent statewide floodplain
management standards required under the FHACA.

LETTER OF MAP AMENDMENT - A Letter of Map Amendment (LOMA) is an official amendment,
by letter, to an effective National Flood insurance Program (NFIP) map that is requested through
the Letter of Map Change (LOMC) process. A LOMA establishes a property's location in relation to
the Special Flood Hazard Area (SFHA). LOMAs are usually issued because a property has been
inadvertently mapped as being in the floodplain but is actually on natural high ground above the
base flood elevation. Because a LOMA officially amends the effective NFIP map, it is a public
record that the community must maintain. Any LOMA should be noted on the community's master
flood map and filed by panel number in an accessible location.

LETTER OF MAP CHANGE - The Letter of Map Change (LOMC) process is a service provided by
FEMA for a fee that allows the public to request a change in flood zone designation in an Area of
Special Flood Hazard on an Flood Insurance Rate Map (FIRM). Conditional Letters of Map
Revision, Conditional Letters of Map Revision — Fill, Letters of Map Revision, Letters of Map
Revision-Fill, and Letters of Map Amendment are requested through the Letter of Map Change
(LOMC) process.

LETTER OF MAP REVISION - A Letter of Map Revision (LOMR) is FEMA's modification to an
effective Flood Insurance Rate Map (FIRM). Letter of Map Revisions are generally based on the
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implementation of physical measures that affect the hydrologic or hydraulic characteristics of a
flooding source and thus result in the modification of the existing regulatory floodway, the effective
Base Flood Elevations (BFEs}, or the Special Flood Hazard Area (SFHA). The LOMR officially
revises the Flood Insurance Rate Map (FIRM) and sometimes the Flood Insurance Study (FIS)
report, and when appropriate, includes a description of the modifications. The LOMR is generally
accompanied by an annotated copy of the affected portions of the FIRM or FIS report. Because a
LOMR officially revises the effective NFIP map, it is a public record that the community must
maintain. Any LOMR should be noted on the community's master flood map and filed by panel
number in an accessible location.

LETTER OF MAP REVISION — FILL -- A Letter of Map Revision Based on Fill (LOMR-F) is
FEMA's modification of the Special Flood Hazard Area (SFHA) shown on the Flood Insurance
Rate Map (FIRM) based on the placement of fill outside the existing regulatory floodway may be
initiated through the Letter of Map Change (LOMC} Process. Because a LOMR-F officially revises
the effective Flood Insurance Rate Map (FIRM) map, it is a public record that the community must
maintain. Any LOMR-F should be noted on the community’s master flood map and filed by panel
number in an accessible location.

LICENSED DESIGN PROFESSIONAL — Licensed design professional shall refer to either a New
Jersey Licensed Professional Engineer, licensed by the New Jersey State Board of Professional
Engineers and Land Surveyors or a New Jersey Licensed Architect, licensed by the New Jersey
State Board of Architects.

LICENSED PROFESSIONAL ENGINEER - A licensed professional engineer shall refer to
individuals licensed by the New Jersey State Board of Professional Engineers and Land
Surveyors,

LOCAL DESIGN FLLOOD ELEVATION (LDFE) — The elevation reflective of the most recent
avaitable preliminary flood elevation guidance FEMA has provided as depicted on but not limited
to Advisory Flood Hazard Area Maps, Work Maps, or Preliminary FIS and FIRM which is also
inclusive of freeboard specified by the New Jersey Flood Hazard Area Control Act and Uniform
Construction Codes and any additional freeboard specified in a community's ordinance. In no
circumstances shall a project's LDFE be lower than a permit-specified Flood Hazard Area Design
Flood Elevation or a valid NJDEP Flood Hazard Area Verification Letter plus the freeboard as
required in ASCE 24 and the effective FEMA Base Flood Elevation.

LOWEST ADJACENT GRADE ~ The lowest point of ground, patio, or sidewalk slab immediately
next a structure, except in AO Zones where it is the natural grade elevation.

LOWEST FLOOR - In A Zones, the lowest floor is the top surface of the lowest floor of the lowest
enclosed area (including basement). In V Zones and coastal A Zones, the bottom of the lowest
horizontal structural member of a building is the lowest floor. An unfinished or flood resistant
enclosure, usable solely for the parking of vehicles, building access or storage in an area other
than a basement is not considered a building's lowest floor provided that such enclosure is not
built so as to render the structure in violation of other applicable non-elevation design
requirements of these regulations.

MANUFACTURED HOME — A structure that is transportable in one or more sections, eight (8) feet
or more in width and greater than four hundred (400) square feet, built on a permanent chassis,
designed for use with or without a permanent foundation when attached to the required utilities,
and constructed to the Federal Manufactured Home Construction and Safety Standards and rules
and regulations promulgated by the U.S. Department of Housing and Urban Development. The
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term also includes mobile homes, park trailers, trave! trailers and similar transportable structures
that are placed on a site for 180 consecutive days or longer.

MANUFACTURED HOME PARK OR SUBDIVISION — A parcel (or contiguous parcels) of land
divided into two or more manufactured home lots for rent or sale,

MARKET VALUE — The price at which a property will change hands between a willing buyer and a
willing seller, neither party being under compulsion to buy or sell and both having reasonable
knowledge of relevant facts. As used in these regulations, the term refers to the market value of
buildings and structures, excluding the land and other improvements on the parcel. Market value
shall be determined by one of the following methods (1} Actual Cash Value (replacement cost
depreciated for age and quality of construction), (2) tax assessment value adjusted to approximate
market value by a factor provided by the Property Appraiser, or (3) established by a qualified
independent appraiset.

NEW CONSTRUCTION — Structures for which the start of construction commenced on or after the
effective date of the first floodplain regulation adopted by a community; includes any subsequent
improvements to such structures. New construction includes work determined to be a substantial
improvement.

NON-RESIDENTIAL — Pursuant to ASCE 24, any building or structure or portion thereof that is not
classified as residential.

ORDINARY MAINTENANCE AND MINOR WORK — This term refers to types of work excluded
from construction permitting under N.J.A.C. 5:23 in the March 5, 2018 New Jersey Register.
Some of these types of work must be considered in determinations of substantial improvement
and substantial damage in regulated floodplains under 44 CFR 59.1. These types of work include
but are not limited to replacements of roofing, siding, interior finishes, kitchen cabinets, plumbing
fixtures and piping, HVAC and air conditioning equipment, exhaust fans, built in appliances,
electrical wiring, etc. Improvements necessary to correct existing violations of State or local heaith,
sanitation, or code enforcement officials which are the minimum necessary o assure safe living
conditions and improvements of historic structures as discussed in 44 CFR 59.1 shall not be
included in the determination of ordinary maintenance and minor work.

RECREATIONAL VEHICLE — A vehicle that is built on a single chassis, 400 square feet or less
when measured at the largest horizontal projection, designed to be seif-propelled or permanently
towable by a light-duty truck, and designed primarily not for use as a permanent dwelling but as
temporary living quariers for recreational, camping, travel or seasonal use. A recreational vehicle
is ready for highway use if it is on its wheels or jacking system, is attached to the site only by quick
disconnect type utilities and security devices and has no permanently attached additions.

RESIDENTIAL — Pursuant to the ASCE 24:

a. Buildings and structures and portions thereof where people live or that are used for sleeping
purposes on a transient or non-transient basis;

b. Structures including but not limited to one- and two-family dwellings, townhouses,
condominiums, multi-family dwellings, apartments, congregate residences, boarding houses,
lodging houses, rooming houses, hotels, motels, apartment buildings, convents, monasteries,
dormitories, fraternity houses, sorority houses, vacation time-share properties; and

¢. institutional facilities where people are cared for or live on a 24-hour basis in a supervised
environment, including but not limited to board and care facilities, assisted living facilities,
halfway houses, group homes, congregate care facilities, social rehabilitation facilities, alcohol
and drug centers, convalescent facilities, hospitals, nursing homes, mental hospitals,
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detoxification facilities, prisons, jails, reformatories, detention centers, correctional centers,
and prerelease centers.

SOLID WASTE DISPOSAL — “Solid Waste Disposal” shall mean the storage, treatment, utilization,
processing or final disposition of solid waste as described in N.J.A.C. 7:26-1.6 or the storage of
unsecured materials as described in N.J.A.C. 7:13-2.3 for a period of greater than 6 months as
specified in N.J.A.C. 7:26 which have been discharged, deposited, injected, dumped, spilled,
leaked, or placed into any land or water such that such solid waste may enter the environment or
be emitted into the air or discharged into any waters, including groundwaters.

SPECIAL FLOOD HAZARD AREA — The greater of the following: (1) Land in the floodplain within
a community subject to a one percent or greater chance of flooding in any given year, shown on
the FIRM as Zone V, VE, V1-3-, A, AD, A1-30, AE, Ag9, or AH; (2) Land and the space above that
land, which lies below the peak water surface elevation of the flood hazard area design flood for a
particular water, as determined using the methods set forth in the New Jersey Flood Hazard Area
Control Act in N.J.A.C. 7:13; {3) Riparian Buffers as determined in the New Jersey Flood Hazard
Area Control Act in N.J.A.C. 7:13. Also referred to as the AREA OF SPECIAL FLOOD HAZARD.

START OF COCNSTRUCTION — The Start of Construction is as follows:

a. For other than new construction or substantial improvements, under the Coastai Barrier
Resources Act (CBRA), this is the date the building permit was issued, provided that the
actual start of construction, repair, rehabilitation, addition, placement or other improvement
was within 180 days of the permit date. The actual start means either the first placement of
permanent construction of a building on site, such as the pouring of a slab or footing, the
installation of piles, the construction of columns or any work beyond the stage of excavation;
or the placement of a manufactured (mobile) home on a foundation. For a substantial
improvement, actual start of construction means the first alteration of any wall, ceiling, floor, or
other structural part of a building, whether or not that alteration affects the external
dimensions of the building.

b. For the purposes of determining whether proposed construction must meet new requirements
when National Flood Insurance Program (NFIP) maps are issued or revised and Base Flood
Elevation's (BFEs) increase or zones change, the Start of Construction includes substantial
improvement, and means the date the building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition placement, or other improvement
was within 180 days of the permit date. The actual start means either the first placement of
permanent construction of a structure on a site, such as the pouring of slab or footings, the
installation of piles, the construction of columns, or any work beyond the stage of excavation;
or the placement of a manufactured home on a foundation.

Permanent construction does not include land preparation, such as clearing, grading, and
filling, nor does it include the installation of streets and/or walkways; nor does it include
excavation for a basement, footings, piers, or foundations or the erection of temporary forms;
nor does it include the installation on the property of accessory buildings, such as garages or
sheds not occupied as dwelling units or not part of the main structure. Such development
must also be permitted and must meet new reguirements when National Flood Insurance
Program (NFIP) maps are issued or revised and Base Flood Elevation's (BFEs) increase or
zones change.

For a substantial improvement, the actual start of construction means the first alteration of any
wall, ceiling, floor, or other structural part of a building, whether or not that alteration affects
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the external dimensions of the buiiding.

For determining if new construction and substantial improvements within the Coastal Barrier
Resources System (CBRS) can obtain flood insurance, a different definition applies.

STRUCTURE - A walled and rocfed building, a manufactured home, or a gas or liquid storage
tank that is principally above ground.

SUBSTANTIAL DAMAGE — Damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before damaged condition would equal or exceed 50 percent of the
market value of the structure before the damage occurred.

SUBSTANTIAL IMPROVEMENT — Any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds 50 percent of the market value of
the structure before the start of construction of the improvement. This term includes structures
which have incurred substantial damage, regardiess of the actual repair work performed. The
term does not, however, include either:

a. Any project for improvement of a structure to correct existing violations of State or local
health, sanitary or safety code specifications which have been identified by the local code
enforcement officer and which are the minimum necessary to assure safe living conditions; or

b. Any alteration of a "historic structure", provided that the alteration will not preclude the
structure's continued designation as a "historic structure.”

UTILITY AND MISCELLANEOUS GROUP U BUILDINGS AND STRUCTURES - Buildings and
structures of an accessory character and miscellaneous structures not classified in any special
occupancy, as described in ASCE 24,

VARIANCE — A grant of relief from the requirements of this section which permits construction in a
manner otherwise prohibited by this section where specific enforcement would result in
unnecessary hardship.

VIOLATION — A development that is not fully compliant with these regulations or the flood
provisions of the building code. A structure or other development without the elevation certificate,
other certifications, or other evidence of compliance required in this ordinance is presumed to be in
violation until such time as that documentation is provided.

WATER SURFACE ELEVATION — the height, in relation to the North American Vertical Datum
{(NAVD) of 1988, (or other datum, where specified) of floods of various magnitudes and
frequencies in the flood plains of coastal or riverine areas.

WATERCOURSE. A river, creek, stream, channel, or other topographic feature in, on, through, or
over which water flows at least periodically.

WET FLOODPROOFING - Floodproofing method that relies on the use of flood damage resistant
materials and construction techniques in areas of a structure that are below the Local Design
Flood Elevation by intentionally allowing them to flood. The application of wet floodproofing as a
flood protection technigue under the National Flood Insurance Program (NFIP) is limited to
enclosures below elevated residential and non-residential structures and to accessory and
agricultural structures that have been issued variances by the community.
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§ 221-301 SUBDIVISIONS AND CTHER DEVELOPMENTS

§ 221-301.1 General. Any subdivision proposal, including proposals for manufactured home
parks and subdivisions, or other proposed new development in a fiood hazard area shall be
reviewed to assure that:

(1) All such proposals are consistent with the need to minimize flood damage.

(2) All public utilities and facilities, such as sewer, gas, eleciric and water systems
are Jocated and constructed to minimize or eliminate flood damage.

(3} Adequate drainage is provided to reduce exposure to flood hazards; in Zones AH
and AQ, adequate drainage paths shall be provided to guide floodwater around
and away from structures,

§ 221-301.2 Subdivision requirements. Where any portion of proposed subdivisions,
including manufactured home parks and subdivisions, lies within a flood hazard area, the
following shali be required:

(1) The flood hazard area, including floodways, coastal high hazard areas, and
Coastal A Zones, and base flood elevations, as appropriate, shall be delineated
on tentative subdivision plats.

(2) Residential building lots shall be provided with adequate buildable area outside
the floodway.

(3) The design criteria for utilities and facilities set forth in these regulations and
appropriate codes shall bemet.

§ 221-401 SITE IMPROVEMENT

§ 221-401.1 Encroachment in floodways. Development, land disturbing activity, and
encroachments in floodways shall not be authorized unless it has been demonstrated through
hydrologic and hydraulic analyses required in accordance with § 221-105.3(1} of these
regulations, that the proposed encroachment will not result in any increase in the base flood level
during occurrence of the base flooddischarge. If § 221-105.3(1) is satisfied, proposed elevation,
addition, or reconstruction of a lawfully existing structure within a floodway shall also be in
accordance with § 221-801.2 of this ordinance and the floodway requirements of N.J.A.C. 7:13.

§ 221-401.1.1 Prohibited in floodways. The following are prohibited activities:

(1)  The storage of unsecured materials is prohibited within a floodway pursuant to N.J.A.C.
713

(2) Fill and new structures are prohibited in floodways per N.J.A.C. 7:13.

§ 221-401.2 Sewer facilities. All new and replaced sanitary sewer facilities, private sewage
treatment plants (including all pumping stations and collector sysiems) and on-site waste
disposal systems shall be designed in accordance with the New Jersey septic system regulations
contained in N.J.A.C. 14A and N.J.A.C. 7:9A, the UCC Piumbing Subcode (N.J.A.C. 5:23) and
Chapter 7, ASCE 24, to minimize or eliminate infiltration of floodwater into the facilities and
discharge from the facilities into flood waters, or impairment of the facilities and systems.

§ 221-401.3 Water facilities. All new and replacement water facilities shali be designed in
accordance with the New Jersey Safe Drinking Water Act (N.J.A.C. 7:10) and the provisions of
Chapter 7 ASCE 24, to minimize or eliminate infiltration of floodwater into the systems.

§ 221-401.4 Storm drainage. Storm drainage shail be designed to convey the flow of surface
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waters to minimize or eliminate damage to persons orproperty.

§ 221-401.5 Streets and sidewalks. Streets and sidewalks shall be designed to minimize
potential for increasing or aggravating flood levels.

§ 221-401.6 Limitations on placement of fill. Subject to the limitations of these regulations,
fill shall be designed to he stable under conditions of flooding including rapid rise and rapid
drawdown of floodwater, prolonged inundation, and protection against flood-related erosion and
scour. Inaddition to these requirements, when intended to support buildings and structures (Zone
A only), fill shall comply with the requirements of the UCC (N.J.A.C. 5:23). Proposed fill and
encroachments in flood hazard areas shall comply with the flood storage displacement limitations
of N.J.A.C. 7:13.

§ 221-401.7 Hazardous Materials. The placement or storage of any containers holding
hazardous substances in a flood hazard area is prohibited unless the provisions of N.J.A.C. 7:13
which cover the placement of hazardous substances and solid waste is met.

§ 221-501 MANUFACTURED HOMES

§ 221-501.1 General. All manufactured homes installed in flood hazard areas shall be
installed pursuantto the Nationally Preemptive Manufactured Home Construction and Safety
Standards Program (24 CFR 3280).

§ 221-501.2 Elevation. All new, relocated, and replacement manufactured homes to be
placed or substantially improved in a flood hazard area shall be elevated such that the
bottom of the frame is elevated to or above the elevation specified in § 221-801.2.

§ 221-501.3 Foundations. All new, relocated, and replacement manufactured homes, including
substantial improvement of existing manufactured homes, shall be placed on foundations as
specified by the manufacturer only if the manufacturer’s installation instructions specify that the
home has been designed for flood-resistant considerations and provides the conditions of
applicability for velocities, depths, or wave action as required by 24 CFR Part 3285-302. The
Floodplain Administrator is authorized to determine whether the design meets or exceeds the
performance necessary based upon the proposed site location conditions as a precondition of
issuing a flood damage prevention permit. If the Floodplain Administrator determines that the
home's performance standards will not withstand the flood loads in the proposed location, the
applicant must propose a design certified by a New Jersey licensed design professional and in
accordance with 24 CFR 3285.301 (c) and (d) which conforms with ASCE 24, the accepted
standard of engineering practice for flood resistant design and construction.

§ 221-501.4 Anchoring. All new, relocated, and replacement manufactured homes to be
placed or substantially improved in a flood hazard area shall be installed using methods and
practices which minimize flood damage and shall be securely anchored to an adequately
anchored foundation system to resist flotation, collapse and lateral movement. This requirement
is in addition to applicable State and local anchoring requirements for resisting wind forces.

§ 221-501.5 Enclosures. Fully enclosed areas below elevated manufactured homes shall
comply with the requirements of § 221-801.2.

§ 221-501.6 Protection of mechanical equipment and outside apptiances. Mechanical
equipment and outside appliances shall be elevated to or above the elevation of the bottom of
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the frame required in § 221-801.2 of these regulations.

Exception. Where such equipment and appliances are designed and installed to prevent
water from entering or accumulating within their components and the systems are
constructed to resist hydrostatic and hydrodynamic loads and stresses, including the
effects of buoyancy, during the occurrence of flooding up to the elevation required by §
221-801.2, the systems and equipment shail be permitted to be located below that
elevation. Electrical wiring systems shall be permitted below the design flood elevation
provided they conform to the provisions of NFPA 70 (National Electric Code).

§ 221-601 RECREATIONAL VEHICLES

§ 221-601.1 Placement prohibited. The placement of recreational vehicles shall not be
authorized in coastal high hazard areas and in floodways.

§ 221-601.2 Temporary placement. Recreational vehicles in flood hazard areas shalf be fully
licensed and ready for highway use and shall be placed on a site for less than 180 consecutive
days.

§ 221-601.3 Permanent placement. Recreational vehicles that are not fully licensed and
ready for highway use, or that are to be placed on a site for more than 180 consecutive days,
shall meet the requirements of § 221-801.2 for habitable buildings and § 221-501.3.

§ 221-701 TANKS

§ 221-701.1 Tanks. Underground and above-ground tanks shall be designed, constructed,
installed, and anchored in accordance with ASCE 24 and N.J.A.C. 7:13.

§ 221-801 OTHER DEVELOPMENT AND BUILDING WORK

§ 221-801.1 General requirements for other development and building work. All
development and building work, including man-made changes to improved or unimproved real
estate for which specific provisions are not specified in these regulations or the Uniform
Construction Code (N.J.A.C. 5:23), shall:

(1) Be located and constructed to minimize flood damage;

(2) Meet the limitations of § 221-105.3(1) of this ordinance when located in a
regulated floodway;

(3) Be anchored to prevent flotation, collapse or lateral movement resulting from
hydrostatic and hydrodynamic loads, including the effects of buoyancy, during the
conditions of flooding up to the Local Design Flood Elevation determined according
to § 221-102.3;

(4) Be constructed of flood damage-resistant materials as described in ASCE 24 Chapter
3;

(5) Have mechanical, plumbing, and electrical systems above the Local Design Flood
Elevation determined according to § 221-102.3 or meet the requirements of ASCE
24 Chapter 7 which requires that attendant utilities are located above the Local

Design Flood Elevation unless the attendant utilities and equipment are:
i.  Specifically allowed below the Local Design Flood Elevation; and

ii. Designed, constructed, and installed to prevent floodwaters, including any
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backfiow through the system from entering or accumulating within the
components.

{8) Not exceed the flood storage displacement limitations in fluvial flood hazard areas
in accordance with N.J.A.C. 7:13; and

(7) Not exceed the impacts to frequency or depth of offsite flooding as required by
N.J.A.C. 7:13 in floodways.

§ 221-801.2 Requirements for Hahitable Buiidings and Structures.
(1)  Construction and Elevation in A Zones not including Coastal A Zones.
a.  No portion of a building is located within a V Zone.

b.  No portion of a building is located within a Coastal A Zone, unless a licensed
design professional certifies that the building’s foundation is designed in
accordance with ASCE 24, Chapter 4.

c. Al new construction and substantial improvement of any habitable building (as
defined in § 221-201) located in flood hazard areas shall have the lowest floor,
including basement, together with the attendant utilities (including all electrical,
heating, ventilating, air-conditioning and other service equipment) and sanitary
facilities, elevated to or above the Local Design Flood Elevation as determined
in § 221-102.3, be in conformance with ASCE Chapter 7, and be confirmed by
an Elevation Certificate.

d.  All new construction and substantial improvements of non-residential structures
shall:

i.  Have the lowest floor, including basement, together with the attendant
utilities (including all electrical, heating, ventilating, air-conditioning and
other service equipment) and sanitary facilities, elevated to or above the
Local Design Flood Elevation as determined in § 221-102.3, be in
conformance with ASCE Chapter 7, and be confirmed by an Elevation
Certificate; or

ii. Together with the attendant utility and sanitary facilities, be designed so
that below the Local Design Flood Elevation, the sfructure:

1. Meets the requirements of ASCE 24 Chapters 2 and 7; and

2. s constructed according to the design plans and specifications
provided at permit application and signed by a licensed design
professional, is certified by that individual in a Floodproofing
Certificate, and is confirmed by an Elevation Cettificate.

e.  All new construction and substantial improvements with fully enclosed areas
below the lowest floor shall be used soiely for parking of vehicles, building
access, or storage in an area other than a basement and which are subject o
flooding. Enclosures shall:

i.  For habitable structures, be situated at or above the adjoining exterior
grade along at least one entire exterior wall, in order to provide positive
drainage of the enclosed area in accordance with N.J.A.C. 7:13;
enclosures (including crawlspaces and basements) which are helow grade
on all sides are prohibited;
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ii. Be desighed to automatically equalize hydrostatic flood forces on exterior
walls by allowing for the entry and exit of floodwaters unless the structure
is non-residential and the requirements of § 221-801.2.1(d)ii are met;

ii. Be constructed to meet the requirements of ASCE 24 Chapter 2,

iv.  Have openings documented on an Elevation Certificate; and

v.  Have documentation that a deed restriction has been obtained for the lot if
the enclosure is greater than six feet in height. This deed restriction shall
be recorded in the Office of the County Clerk or the Registrar of Deeds
and Mortgages in which the buiiding is located, shall conform to the
requirements in N.J.A.C.7:13, and shall be recorded within 90 days of
receiving a Flood Hazard Area Control Act permit or prior to the start of
any site disturbance (including pre-construction earth movement, removal
of vegetation and structures, or construction of the project), whichever is
sooner. Deed restrictions must explain and disclose that:

1. The enclosure is likely to be inundated by floodwaters which may
result in damage and/or inconvenience.

2. The depth of flooding that the enclosure would experience to the Flood
Hazard Area Design Flood Elevation;

3. The deed restriction prohibits habitation of the enclosure and explains
that converting the enclosure into a habitable area may subject the
property owner to enforcement;

§ 221-801.3 Garages and accessory storage structures. Garages and accessory storage
structures shall be designed and constructed in accordance with the Uniform Construction Code,

§ 221-801.4 Fences. Fences in floodways that have the potential to block the passage of
floodwater, such as stockade fences and wire mesh fences, shall meet the requirements of §
221-105.3(1) of theseregulations. Pursuant to N.J.A.C. 7:13, any fence located in a floodway
shall have sufficiently large openings so as not to catch debris during a flood and thereby
obstruct floodwaters, such as barbed-wire, split-rail, or strand fence. A fence with little or no
open area, such as a chain link, lattice, or picket fence, does not meet this requirement.
Foundations for fences greater than 6 feet in height must conform with the Uniform Construction
Code. Fences for pool enclosures having openings not in conformance with this section but in
conformance with the Uniform Construction Code to limit climbing require a variance as
described in § 221-107 of this ordinance.

§ 221-801.5 Retaining walls, sidewalks, and driveways. Retaining walls, sidewalks and
driveways that involve placement of fill in floodways shall meet the requirements of § 221-
106.3(1) of these regulations and N.J.A.C. 7:13.

§ 221-801.6 Swimming pools. Swimming pools shall be designed and constructed in
accordance with the Uniform Construction Code. Above-ground swimming pools and below-
ground swimming pools that involve placement of fill in floodways shall also meet the
requirements of § 221-105.3(1) of theseregulations. Above-ground swimming pools are
prohibited in floodways by N.J.A.C. 7:13.

§ 221-801-7 Roads and watercourse crossings.

(1) For any railroad, roadway, or parking area proposed in a flood hazard area, the
travel surface shall be constructed at least one foot above the Flood Hazard Area
Design Elevation in accordance with N.J.A.C. 7:13.
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(2) Roads and watercourse crossings that encroach into regulated floodways or
riverine waterways with base flood elevations where floodways have not been
designated, including roads, bridges, culverts, low- water crossings and similar
means for vehicles or pedestrians to travel from one side of a watercourse to the
other side, shall meet the requirements of § 221-105.3(1} of these regulations.

§ 221-301 TEMPORARY STRUCTURES AND TEMPORARY STORAGE

§ 221-901.1 Temporary structures. Temporary structures shall be erected for a period of
less than 180 days. Temporary structures shall be anchored to prevent flotation, collapse or
lateral movement resulting from hydrostatic loads, including the effects of buoyancy, during
conditions of the base flood. Fully enclosed temporary structures shall have flood openings that
are in accordance with ASCE 24 to allow for the automatic entry and exit of flood waters.

§ 221-901.2 Temporary storage. Temporary storage includes storage of goods and
materials fora period of less than 180 days. Stored materials shall not include hazardous
materials.

§ 221-901.3 Floodway encroachment. Temporary structures and temporary storage in
floodways shalt meet the requirements of § 221-105.3(1) of these regulations.

§ 221-1001 UTILITY AND MISCELLANEOUS GROUP U

§ 221-1001.1 Utility and Miscellaneous Group U. In accordance with Section 312 of the
International Building Code, Utility and Miscellaneous Group U includes buildings and structures
that are accessory in character and miscellaneous structures not classified in any specific
occupancy in the Building Code, including, but not limited to, agricultural buildings, aircraft
hangars (accessory to a one- or two-family residence), barns, carports, communication
equipment structures (gross floor area less than 1,500 sq. ft.}, fences more than 6 feet (1829
mm) high, grain silos (accessory to a residential occupancy), livestock shelters, private garages,
retaining walls, sheds, stables, tanks and towers.

§ 221-1001.2 Flood loads. Utility and miscellaneous Group U buildings and structures,
including substantial improvement of such buildings and structures, shalil be anchored to
prevent flotation, collapse or lateral movement resulting from flood loads, including the effects of
buoyancy, during conditions up to the Local Design Flood Elevation as determined in § 221-
102.3.

§ 221-1001.3 Elevation. Utility and miscellanecus Group U buiidings and structures, including
substantial improvement of such buildings and structures, shall be elevated such that the lowest
floor, including basement, is elevated to or above the Local Design Flood Elevation as
determined in § 221-102.3 and in accordance with ASCE 24. Utility lines shall be designed and
elevated in accordance with N.J.A.C. 7:13.

§ 221-1001.4 Enclosures below base flood elevation. Fully enclosed areas below the design
flood elevation shall be constructed in accordance with § 221-801.2 and with ASCE 24 for new
construction and substantial improvements. Existing enclosures such as a basement or
crawlspace having a floor that is below grade along all adjoining exterior walls shall be
abandoned, filled-in, and/or otherwise modified to conform with the requirements of N.JA.C. 7:13
when the project has been determined to be a substantial improvement by the Floodplain
Administrator.

§ 221-1001.5 Flood-damage resistant materials. Flood-damage-resistant materials shall be
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used below the Local Design Flood Elevation determined in § 221-102.3.

§ 221-1001.6 Protection of mechanical, plumbing, and electrical systems. Mechanical,
plumbing, and electrical systems, equipment and components, heating, ventilation, air
conditioning, plumbing fixtures, duct systems, and other service equipment, shall be elevated to
or above the Local Design Flood Elevation determined in § 221-102.3.

Exception: Electrical systems, equipment and components, and heating, ventilating, air
conditioning, and plumbing appliances, plumbing fixtures, duct systems, and other service
equipment shall be permitted to be located below the Local Design Flood Elevation
provided that they are designed and instalied to prevent water from entering or
accumuiating within the components and to resist hydrostatic and hydrodynamic loads
and stresses, including the effects of buoyancy, during the occurrence of flooding to the
Locat Design Flood Elevation in compliance with the flood-resistant construction
requirements of ASCE 24. Electrical wiring systems shall be permitted to be located
below the Local Design Flood Elevation provided they conform to the provisions of NFPA
70 (National Electric Code).

SECTION 3. SEVERABILITY.

Where any section, subsection, sentence, clause, or phrase of these regulations is, for any
reason, declared by the courts to be unconstitutional or invalid, such decision shall not affect the
validity of the regulations as a whole, or any part thereof, other than the part so declared.

SECTION 4. EFFECTIVE DATE.

|, Kelley D. Smith, Registered Municipal Clerk of the Township of Harmony, County of Warren,
State of New Jersey, do hereby certify that this is a true copy of an Ordinance introduced by Title
Only by the Township Committee of the Township of Harmony at their regular meeting held on
January 10, 2023 and will be considered for adoption on second reading at their regular meeting
held on February 7, 2023, at or near 6:00 PM in the Harmony Township Municipal Building located
at 3003 Belvidere Road, Phillipsburg, New Jersey 08865. This Ordinance shall take effect upon
final passage and publication as required by law.

Kelley D. Smith
Township Clerk
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